CITY OF EUREKA, CALIFORNIA

REQUEST FOR PROPOSAL (RFP)

PROJECT TITLE: STRATEGIC PLAN TO CREATE MANUFACTURING AND INDUSTRIAL
JOBS IN EUREKA

FULL PROJECT TITLE: PLANNING AND TECHNICAL ASSISTANCE ACTIVITIES FOR
THE CITY OF EUREKA’'S CORE AREA AND WATERFRONT STRATEGIC PLAN TO
CREATE MANUFACTURING AND INDUSTRIAL JOBS STUDY FUNDED BY
STATE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDING

Release Date: Tuesday, January 17, 2017
Proposal Deadline: Friday, March 10, 2017 - No Later than 5:00 P.M.
Contact Person: Rob Holmlund, Development Services Director

531 K Street
Eureka, CA 95501
(707) 441-4160

Critical Dates and Requirements

RFP Announcement Released: Tuesday, January 17, 2017
Deadline for Submittal of Questions: Friday, February 3, 2017
Addendum #1 (answers to questions): Friday, February 10, 2017
Proposals Due: Friday, March 10, 2017
Selection Panel Review: Tuesday, March 21, 2017
City Council Approval of Consultant: Tuesday, April 4, 2017

Contracting Completed with Consultant: April 2017
Project Kickoff: April/May 2017

Submit Final Report: March 30, 2018



NOTICE OF REQUEST FOR PROPOSALS

City of Eureka Bid#: 2017-22

PROJECT TITLE: STRATEGIC PLAN TO CREATE MANUFACTURING AND
INDUSTRIAL JOBS IN EUREKA

1.

The City of Eureka (hereinafter “CITY”) is soliciting Requests for Proposals for
consulting services for planning and technical assistance associated with a
Community Development Block Grant for the “Eureka Strategic Plan To Create
Manufacturing And Industrial Jobs” Study (hereinafter “PROJECT”), and will
receive proposals at the Development Services Office, 531 K Street, Eureka,
California, 95501, up to the hour of 5:00 PM, Friday March 10",

The services to be performed by the successful proposer are described in the
Request for Proposals. Copies of the Request for Proposals are available at:
http://new.ci.eureka.ca.gov/depts/pw/engineering/bids.asp. Physical copies can
be retrieved from the CITY at:
Development Services Director’s Office
531 K Street
Third Floor
Eureka CA 95501
(707) 441-4160

All responsive proposals shall be reviewed and evaluated by the CITY in order to
determine which proposer best meets the CITY’s needs for the PROJECT. The
criteria by which the CITY shall evaluate proposals are set forth in the Scope of
Work.

The CITY reserves the right to reject any and all proposals or waive any
irregularities in any proposal or the proposal process.

Since solicited services are to be funded with CDBG program funds, federal laws
and regulations require that all contracts with consultants adhere to all applicable
requirements relating, but not limited to, nondiscrimination, equal opportunity,
environmental protection, and utilization of small business concerns.

The City of Eureka is not responsible for any costs incurred in the preparation of
proposals and/or any work rendered by a firm prior to the contract award.

R\/ 1/16/17

Rob Holmlund Date

Development Services Director



Background Information:

The City of Eureka has received a Community Development Block Grant (CDBG) for
Planning and Technical Assistance for a Strategic Plan to Create Manufacturing and
Industrial Jobs in Eureka. Because the CDBG grant was limited to income-qualifying
(low-mod) Census tracts, the strategic plan will be limited to the area shown in Attachment
A, which contains the majority of the City’s Light Manufacturing (ML) and General
Industrial (MG) zoning districts and the majority of the City’s active Coastal Manufacturing
(MC) zoning district. Ultimately, the planned utilization and management of these
industrial lands must create opportunities for the residents of these low-mod census
tracts. The City is assuming that any jobs created in these census tracts will benefit the
residents of these census tracts. The City is seeking a consultant or consultant team to
complete the strategic plan. The budget that will be allotted to the selected consultant
will be $100,000.

The lumber-products manufacturing sector of Humboldt County’s economy continues to
shed jobs. In 2015 and 2016 two local sawmills closed (these were in the region, not in
the study area). These closures resulted in the loss of 280 manufacturing jobs that pay
living wages for workers that have skills that may not transfer easily to other
occupations. Many of these jobs employed people living in and around Eureka. The
study area, defined by Census Block Group 1, Census Tract 5, Block Group 1, Census
Tract 1, and Block Group 4, Census Tract 2, is home to residents that are 56.8% low or
moderate income and is characterized as Eureka’s Core Area and Waterfront. This area
includes the vast majority of the City’s industrially-zoned properties and the City’s active
industrial waterfront on Humboldt Bay.

The decline of industry has left idle and underutilized industrial facilities that have
become magnets for illegal activity and crime. This crime has become a burden on the
City’s emergency responders and the area’s remaining businesses. The City’s
homeless residents have tended to concentrate in this area and may have discouraged
investment by the private sector. Remaining businesses feel beset with petty theft,
larceny, vandalism, illegal dumping and problems associated with homelessness:
human wastes, dirty needles, untreated mental illness and addiction have created fear
for employers and employees alike.

Eureka has a working waterfront which presents a great opportunity for the
development of specialty food operations, niche manufacturing, marine industries,
technical services, importing/exporting, research, aquaculture, and recreation. While the
area faces series challenges, there are also significant opportunities and successes to
build upon. The Eureka waterfront has undergone a major transformation in the last 20
years, including significant investments in improvements for the fishing industry and for
visitor-serving facilities and activities. Several docks, minor port facilities, and industrial
operations continue to make a significant contribution to the economy in the study area.
Identifying strategies to support the success of these existing businesses will be an
important component of this planning process; capitalizing on the opportunities
presented by the access to the waterfront and other infrastructure will also be key.



The ultimate goal of the strategic plan is to identify the most effective and achievable
actions that the City can take in order to stimulate the creation of manufacturing and
industrial jobs in the target area. To accomplish this goal, the strategic plan will:
analyze existing conditions, current capacity, and the need for industrial business space
in Eureka; engage a range of stakeholders; conduct a market and demand analysis for
a variety of industrial job sectors; evaluate a series of potential projects and facility
improvements; and identify how the City can efficiently utilize our existing industrial
lands and infrastructure for future job creation. In addition, the City wants to inform its
decision making processes on two specific potential projects: a regional co-packing
facility and dock repair and expansion. The City is also seeking to outline a long-term
vision for industrial use based on the findings of this analysis.

Scope of Services:
The scope of work is outlined below.

Task 1: Overview, Context, and Objectives
a. Introduction and Overview of Study Area (shall include map(s))
b. Strategic Context (shall include table summary or matrix of the following
existing documents)
I. City Council Strategic Vision (2017)
ii. City of Eureka Economic Development Strategic Plan (2015)
iii. City of Eureka 2040 General Plan Update (underway)
iv. Cold Storage Study (2015)
v. Business Incubator Study (2015)
vi. Fishing Community Sustainability Plan (awarded to Humboldt State
University in July of 2016)
c. Plan Objectives
i. Consolidate Relevant Findings and Recommendations from
Recently Completed Studies (see above)
ii. Direct City Toward Actions that will Create Manufacturing and
Industrial Jobs in Target Census Block Groups
iii. Other objectives to be developed during plan

For this task, Consultant will review existing documents, and summarize key findings,
shortcomings, inadequacies and information for inclusion in the final report. Consultant
will also work with City staff to develop key objectives for the plan. Finally, Consultant will
complete a draft Section 1 of the Final “Eureka Core Area and Waterfront Strategic Plan
to Create Manufacturing and Industrial Jobs Study” Report.

Task 1 Deliverables:

Kickoff Meeting with City staff

Maps

Summary matrix

Workshop with City staff to review and finalize “plan objectives”
Draft of Chapter 1
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Task 2: Stakeholder Involvement

Engaging existing stakeholders and potential investors in an important step in
understanding the needs of the area, reversing a perceived trend towards blight, and
bringing investment and jobs back to the Eureka’s Core Area and Waterfront.

Task 2 Deliverables:
a. ldentify Stakeholder Candidates from within the Target Census Block
Groups, which could include:
I.  Residents
ii. Property owners
iii.  Business owners
iv.  Chamber of Commerce Representatives
v. Eureka Main Street Representatives
vi.  Fisherman’s Marketing Association
vii.  Representatives from Rotary Clubs and Other Service Clubs
viii.  Humboldt Made
ix. Commercial Realtors
b. Compilation of stakeholder feedback regarding most effective means to
accomplish plan objectives (could take form of stakeholder workshops, on-
line surveys, focus group meetings, door-to-door surveys, public
meeting(s), and/or any other mechanism consultant proposes).
c. Optional — Stakeholder Steering Committee Meetings (four meetings;
select group from above candidates; no more than 10 people)
d. Draft of Chapter 2.

Task 3: Existing Conditions Review

The City of Eureka, and the wider Humboldt County area, has not had significant past
success in attracting companies from outside the area to relocate to the area. Humboldt
County businesses tend to start and grow here. With that in mind it is important to
understand where we are now before we can set a course for the future. This task will
take a look at existing industrial and manufacturing businesses in the study area, identify
strengths, weaknesses, opportunities and threats for expansion/retention in the area.

This task will also explore the potential for new industry in the project area for a variety of
manufacturing business. The City is interested in understanding the “job-creating
potential” for a variety of sectors, informed by part (a) of the existing conditions review
(Task 3) and also by Task 2 of this project.

a. Evaluation of Current Industries Within Planning Area
I.  Categorization of Current Industrial/Manufacturing Uses/Sites
ii.  Occupancy/Vacancy Analysis of Industrial/Manufacturing Sites
iii.  Demographic, Jobs, and Economic Analysis of
Industrial/Manufacturing Sites (shall include tables, graphs,
graphics, and/or maps)



b. Industrial/Manufacturing Market and Demand Analysis (What is the Job

Creating

I

.
iil.
V.
V.
Vi.
Vil.
viil.
IX.
X.

Potential in the study area of Specific Industry Clusters, such as):
Coastal Dependent Industrial

Water-based Manufacturing

Fishing and Aquaculture Industries

Niche Manufacturing

Arts, Artisans, and Crafting Manufacturing

Construction Management Services

Specialty Food Manufacturing

Regional Co-packing and Bottling Facility

Cooperative Distribution Center and Cross-Dock

Other Potential Industrial/Manufacturing Growth Industries

Task 3 Deliverables:

Workshop with
Evaluation of C
Industrial/Manu
Draft of Chapte
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Task 4: Dock Repair

Kickoff Meeting

City staff

urrent Industries Within Planning Area
facturing Market and Demand Analysis
r3

and Extension Feasibility Analysis

Eureka’s position on Humboldt Bay presents a natural opportunity for a variety of marine-

dependent uses. The
City owns several bay
users is significant as

City is well positioned to take advantage of this opportunity as the
-side parcels and docks. However, the challenge of finding marine
the costs of marine infrastructure are high. This task will analyze

the feasibility of investing in the City’s waterfront property in order to create jobs and/or

bring in revenue for

the City. Recommendations should focus on industrial and

manufacturing uses but ancillary employment should be considered as well. This task will
assist the City in developing a strategy to capitalize on this opportunity and overcome

associated challenges

to generate the best outcome for the City.

a. Demand Assessment for Dock Expansion
b. Feasibility Analysis of Inter-connection of Commercial Street Dock and C

Street Dock

c. Feasibility Analysis Dock B Rehabilitation including physical assessment of

existing doc

k

d. Feasibility Analysis of Other Dock Expansion Options

Task 4 Deliverables:

1. Items 4a-4c listed above

2. Draft conceptu
including narrat

al plans and order-of-magnitude estimates of probable cost,
ive justification, for the preferred alternative and an alternate.

3. Inventory of existing City owned dock facilities and recommendations for
successful utilization of these facilities.

4. Draft Chapter 4



Task 5: Regional Co-Packing and Bottling Facility

Eureka and the greater Humboldt County area have seen the development of many
specialty food and beverage products. To some, these specialty food and beverage
products are touted as the bellwethers for the vibrant entrepreneurial culture that exists
in the area. This task will delve into the role specialty food and beverage businesses play
in the local economy and determine if a co-packing/co-bottling facility is a viable means
to create manufacturing jobs in Eureka. This analysis should evaluate the cost of
developing a facility and the return on investment should such facility be developed. If the
development of the facility is feasible and would generate positive cash flow, ownership
and management structures should also be explored.

a. ldentify Existing/Potential Companies that Utilize/Need a Co-packing Facility
b. Online Survey for Food Manufacturers

c. Demand Assessment

d. Management Structure Analysis

Task 5 Deliverables:
1. Draft Report including items 5a-5d
2. Consultant’s recommendation
3. Draft of Chapter 5

Task 6: Strateqgic Options Analysis
In the context of everything determined in tasks 1-5, the consultant will prepare a strategic
options analysis. The strategic options analysis will consider the following in the context
of tasks 1-5:

a. Retention and Growth Strategies/Actions for Existing Business

b. Recruitment and Attraction Strategies/Actions for New Business

c. Other Strategies and Actions to Create Manufacturing and Industrial Jobs

d. Funding Options Analysis

e. Prioritized Recommendations

Task 6 Deliverables:

1. Summary analysis of Tasks 3-5 and items 6a-6e of Task 6. This could take many
forms; the City is seeking creative ideas for how to most effective present this
summary analysis.

2. Response to comments from city staff and community advisory panel on drafts of
Tasks 1-6.

3. Final master report with finalized task sections 1-6: THE CITY OF EUREKA’S
CORE AREA AND WATERFRONT STRATEGIC PLAN TO CREATE
MANUFACTURING AND INDUSTRIAL JOBS

Other Activities:

The following additional activities must also be completed during this PROJECT.
Consultant must propose to conduct these activities within the budget and timeline of the
above tasks. The following additional activities must be accounted for in the Consultant’s
proposal and fee. These activities may be presented as a seventh task, but budget for




these tasks must be accounted for from among the above tasks. City staff must approve
all proposed changes in cost allocated to individual tasks.

The following additional activities must be accounted for in the Consultant’s proposal:

e PROJECT kickoff meeting (virtual or in-person)

e Periodic project management meetings (virtual or in-person; frequency to be
established by Consultant)

e Overall project management

e Submittal of comprehensive final draft report to City staff (must include Sections 1
through 6)

e Final presentation to City Council (this task may be optional as City staff is likely
to conduct the final presentation to Council)

Delivery of RFP:

It is the Proposer’s responsibility to ensure that the RFP is received by CITY prior to the
hour and date for submittal of the proposal specified in the Request for Proposal. Any
proposals received by CITY after the hour and date shall be rejected and returned
unopened. Proposals shall be mailed or hand-delivered to Robert Holmlund,
Development Services Office, Third Floor, 531 K Street, Eureka, California, 95501.
Proposals shall be received by 5:00 PM, Friday March 10th, 2017. Postmarks will not
be accepted. The Proposal shall also be submitted by email by 5:00pm on Friday March
10th, 2017, to Swan Asbury at sasbury@ci.eureka.ca.gov. All proposals, whether
selected or rejected, shall become the property of CITY. CITY is not responsible for
proposals delivered to a person/location other than specified above.

Format of RFP:

All submittals shall be typewritten or printed in ink clearly and legibly, in conformance with
this RFP. Proposals shall be printed double-sided. Five (5) bound copies and one (1)
unbound copy of the proposal shall be submitted in an envelope plainly marked on the
outside: “Core Area and Waterfront Strategic Plan to Create Manufacturing and Industrial
Jobs Study.” Cost estimates and proposed project budget shall be submitted in a sealed,
separate envelope.

Contents of Proposal:

Proposals shall include the following information presented in a clear and concise
format in order to demonstrate the Proposer’s related experience, competence and
professional qualifications for the satisfactory performance of the services outlined in
the PROJECT “Scope of Work” section of this Request for Proposals.

1. Cover Letter (5 points): A cover letter (2 pages maximum) outlining consultant’s
interest in the PROJECT. Cover letter may include other information.

2. Firm Experience (20 points):
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a. Firm Profile: Overview of consulting firm(s) and description of services
offered.

b. Project Descriptions: A minimum of three descriptions of recent projects
for which the Project Team has performed services of similar size, scope,
and complexity. Each project shall include the name, contact person,
address, phone number of each party for whom the service was provided,
a description of the service performed, the dollar amount of the contract,
and the dates of performance.

c. Team Member Biographies: Brief professional biographies of the
principals, employees, agents, and sub-consultants (PROJECT team)
which the proposer will assign to this PROJECT. Biographies shall
include: a summary of the qualifications, licenses, and experience of each
individual; the approximate number of hours each will devote to the
PROJECT; and the type of work to be performed by each individual. The
CITY will retain under its Agreement with the successful Proposer the right
of approval of all persons performing under the Agreement.

3. Understanding and Scope (45 points):

a. Understanding: A brief summary of the Consultant’s understanding of the
overall PROJECT. This section should include a summary of consultant’s
understanding of how this PROJECT will affect various stakeholders,
various sectors, and staff of the City of Eureka.

b. Scope of Work: A detailed scope of work outlining the Consultant’s
proposed approach to each of the tasks in the scope of work. This must
be based on the scope outlined above. Consultants are encouraged to
develop creative and innovative approaches.

4. Schedule and Management Plan (25 points):

a. Schedule: A work plan or schedule for all services necessary to complete
this PROJECT. The proposal shall specify the major PROJECT tasks and
the expected time of completion for each task based on the scope of
services outlined in the proposal.

b. Management Plan: This PROJECT includes a range of diverse tasks that
must be completed in a time specified in the contract with a maximum
budget of $100,000. Per CDBG requirements, neither the budget nor
scope can be altered from that which is presented in this RFP. At no point
during the PROJECT will CITY increase the budget or alter the scope.
Accordingly, proposals must include a brief description of the consultant’s
“‘budget and schedule management plan” that describes the consultants
approach and commitment to working within the established budget,
schedule, and scope. The plan does not need to include great detail, but
must demonstrate the consultant’s overall PROJECT management
approach to satisfying the scope within the established schedule and
budget. Consultants may benchmark April 28, 2017 as an estimated
contract initiation date.

It should be noted that the scope presented above is based on the scope
that was in CITY’s approved grant application to CDBG. The granting



agency requires that CITY maintain the same scope that was submitted in
that grant proposal. Therefore, all consultant proposals must cover all
scope items presented above. However, it is possible for consultants to
develop creative approaches as necessary to accomplish the scope within
the required budget. In other words, the CITY expects the selected
consultant to satisfy the scope in the RFP with the understanding that the
consultant may interpret scope items and develop creative approaches as
necessary to accomplish the scope within the required budget/schedule.

5. Other Requirements (5 points):

a.

b.

A statement of willingness to comply with CDBG state and federal
requirements as presented in Appendix A.

A statement which discloses any past, ongoing, or potential conflicts of
interest which the Proposer may have as a result of performing the work
on this PROJECT.

A statement confirming that consulting firm is operating under a legitimate
business license.

A statement confirming that consulting firm, if selected, can issue
certificates of insurance.

The proposal must be signed by an authorized representative of the
Proposer.

Applicants shall submit copies of their proposal to CITY by mail or hand
delivery by 5:00pm on Friday, March 10, 2017. Postmarks will not be
accepted.

Applicants shall also submit a copy of their proposal to CITY by email to
sasbury@ci.eureka.ca.gov by 5:00pm on Friday, March 10, 2017.

Fee: A total “Not to Exceed” cost of the services, including a Fee Schedule
describing all charges and hourly rates of service and any expenses to be
reimbursed shall be included with the percentage of PROJECT costs. The
scope of work section above identifies the budget for each task. Budget
may not be moved between tasks. Cost estimates must be submitted in a
sealed, separate envelope.

The City of Eureka is not responsible for any costs incurred in the preparation of proposals
and/or any work rendered by a firm prior to the contract award.

Submittal of Questions and Release of Addendum #1.:

This RFP was released on Tuesday January 17. Questions regarding the RFP shall be
submitted to CITY via email (sasbury@ci.eureka.ca.gov) no later than Friday,
February 3, 2017. On Friday, February 10, 2017, CITY will post Addendum #1 on the
City’s website. Addendum #1 will answer the questions posed. CITY shall not be
responsible for any explanations or interpretations of the Request for Proposal other
than by Addendum #1 which will be posted on the City’s website on Friday, February
10, 2017. No oral interpretations of any provision in the Request for Proposals shall be
binding upon CITY.
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PROPOSAL EVALUATION

The City of Eureka is using the competitive proposal process, wherein the experience
and approach of each submitted proposal is evaluated as it relates to the Scope of
Services and other elements outlined in this RFP. All proposals will be reviewed and
rated by a selection panel according to the following criteria:

1.  Cover letter outlining consultant’s interest in PROJECT 5 points
2. Overall experience of firm in conducting activities similar 20 points
to those in the Scope of Services
3.  Consultant’s overall understanding of the PROJECT and 45 points
quality of the approach presented in the Scope of
Services
4.  Schedule and management plan 25 points
5.  Other requirements 5 points
Total 100 Points

The City of Eureka reserves the right to negotiate final scope of services, accessibility
and maximum administration funds to be available under this proposal with the successful
firm. An evaluation committee will be assembled to review all proposals and will report
its recommendation to the City Manager and City Council.

The City Council of Eureka, its Governing Body, which retains the right to reject any and
all proposals, will award the contract. Selection will be made within 15 days of the
proposal deadline, if possible. The City of Eureka reserves the right to award a contract
to the firm that presents the proposal, which in the sole judgment of the City of Eureka,
best serves the City of Eureka. The City of Eureka reserves the right to reject any or all
proposals, to waive minor irregularities in said proposals, and/or to negotiate minor
deviations with the successful firm.

Prior to contract awarding the selected firm shall obtain a business license and submit
certificates of insurance naming the City of Eureka, its officers, officials, employees, and
volunteers as additional insured. Insurance coverage and amounts are specified in the
Contract (attached).

CDBG PROGRAM REQUIREMENTS
Firms shall be required to adhere to the contracting requirements set forth by HCD’s
Community Development Block Grant Program and must:

1. Maintain at least the minimum State-required Worker's Compensation Insurance for
employees who will perform work under the awarded contract for the entire term.

2. Maintain, if so required by law, unemployment insurance, disability insurance and
liability insurance, which is reasonable to compensate any person, firm, or corporation,
who may be injured or damaged by the firm, or any subcontractor in performing the
scope of work under the awarded Contract.
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3. Not be listed on the Federal Consolidated List of Debarred, Suspended, and Ineligible
contractors/individuals.

4. Retain all books, records, accounts, documentation, and all other materials relevant
to the contract for a period of five (5) years from date of termination of the contract, or
five (5) years from the conclusion or resolution of any and all audits or litigation
relevant to the contract, and any amendments, whichever is later.

5. Permit the State, Federal government, the Bureau of State Audits, HCD and/or their
representatives, upon reasonable notice, unrestricted access to any or all books,
records, accounts, documentation, and all other materials relevant to the Contract for
the purpose of monitoring, auditing, or otherwise examining said materials.

City Reservation of Rights:

The City reserves the right, at its sole discretion, to use without limitation the concepts
and data submitted in response to this RFP, or derived by further investigation thereof.
The City further reserves the right at any time and for any reason to cancel this
solicitation, to reject any or all proposals, to supplement, add to, delete from, or
otherwise alter this RFP if the conditions so dictate. The City may seek clarification from
a potential consultant at any time and failure to respond promptly may be cause for
rejection. The City also reserves the right to interview only those firms that the City
finds, in its determination, the most advantageous services and to negotiate with one or
more venders to establish contract terms acceptable to the City.

Compliance with State and Federal Laws:

The consultant shall certify compliance with all applicable laws and regulations, both
State and Federal. Consultant shall comply with all CDBG Standard Contract and
Proposal requirements including but not limited to those found in Attachment A of this
document.
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ATTACHMENT A

CDBG STANDARD CONTRACT AND PROPOSAL LANGUAGE

"Equal Opportunity Clause" and the "Standard Federal Equal Employment
Opportunity Construction Contract Specifications”

Department of Housing and Community Development
Federal overlays for contracts funded in whole or in part with CDBG funds.

For this Exhibit, the term “contractor” is defined as a party to a signed contract.

FEDERAL TERMS AND CONDITIONS:
During the performance of the contract, the Contractor must agree to comply with all
applicable Federal laws and regulations including but not limited to the following:

AFFIRMATIVE ACTION:

The work to be performed under this contract is on a project assisted under a
program providing direct federal financial assistance from the United States Department
of Housing and Urban Development (HUD) and subject to 24 CFR 85.36(e). CITY hereby
notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged, minority and women's business
enterprises will be afforded full opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, religious creed, sex,
or national origin in consideration for an award. Minority and women-owned and
operated businesses encouraged to apply.

SECTION 3:

The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the HUD, Community Development Block
Grant Program, and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701u. Section 3 requires that to the
greatest extent feasible opportunities for training and employment be given to low and
moderate income persons residing within the project area and that the contracts for work
in connection with the project be awarded to eligible business concerns which are located
in, or owned in substantial part by persons residing in the area of the project.
Regulations for implementing the Section 3 clause are contained in 24 CFR 135, as
amended, and as specified in the project specifications.

NON-DISCRIMINATION CLAUSE:

During the performance of this Agreement, Contractor and its subcontractors shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant
for employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition (e.g.,
cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment.
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Contractor and subcontractors shall comply with the provisions of the Fair Employment
and Housing Act (Gov. Code 812990 (a-f) et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.).
The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4
of Title 2 of the California Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full. Contractor and its subcontractors
shall give written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the Agreement.

EQUAL OPPORTUNITY:
During the performance of this Contract, the Contractor agrees as follows:

1 The Contractor with comply with Executive Order 11246 of September 24, 1965
entitled Equal Employment Opportunity as amended by Executive Order 11375
of October 1967 as supplemented in Department of Labor regulations (41 CFR
chapter 60).

2. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to insure that applicants are employed and
that employees are treated equally during employment, without regard to race,
color, religion, sex, or national origin. Such action shall include, but not be limited
to, the following: employment upgrading, demotion, transfer, recruitment, or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City Setting forth the provisions of
this nondiscrimination clause.

3. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, color, religion, sex, or
national origin.

4. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer, advising
the labor union or workers' representative of the contractor's commitments under
Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

5. The Contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for
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10.

11.

purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order N0.11246 of Sept.
24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order N0.11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246
of September 24,1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as
a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The Contractor shall file, and shall cause each of his subcontractors to file,
Compliance Reports with the contracting agency or the Secretary of Labor as may
be directed. Compliance Reports shall be filed within such times and shall contain
such information as to the practices, policies, programs, and employment
policies, programs, and employment statistics of the contractor and each
subcontractor, and shall be in such form, as the Secretary of Labor may prescribe.

Bidders or prospective contractors or subcontractors may be required to state
whether they have participated in any previous contract subject to the
provisions of this Order, or any preceding similar Executive order, and in that
event to submit, on behalf of themselves and their proposed subcontractors,
Compliance Reports prior to or as an initial part of their bid or negotiation of a
contract.

Whenever the Contractor or subcontractor has a collective bargaining
agreement or other Contract or understanding with a labor union or an agency
referring workers or providing or supervising apprenticeship or training for such
workers, the Compliance Report shall include such information as to such labor
union's or agency's practices and policies affecting compliance as the Secretary of
Labor may prescribe: Provided, That to the extent such information is within the
exclusive possession of a labor union or an agency referring workers or providing
or supervising apprenticeship or training and such labor union or agency shall
refuse to furnish such information to the contractor, the contractor shall so
certify to the Secretary of Labor as part of its Compliance Report and shall set forth
what efforts he has made to obtain such information.

The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in
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writing, signed by an authorized officer or agent on behalf of any labor union or
any agency referring workers or providing or supervising apprenticeship or other
training, with which the bidder or prospective contractor deals, with supporting
information, to the effect that the signer's practices and policies do not
discriminate on the grounds of race, color, religion, sex or national origin, and that
the signer either will affirmatively cooperate in the implementation of the policy
and provisions of this order or that it consents and agrees that recruitment,
employment, and the terms and conditions of employment under the proposed
contract shall be in accordance with the purposes and provisions of the order.
In the event that the union or the agency shall refuse to execute such a
statement, the Compliance Report shall so certify and set forth what efforts have
been made to secure such a statement and such additional factual material as
the Secretary of Labor may require.

12.  The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for work covered by this Agreement so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

CONFELICT OF INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF
CONTRACTORS, MEMBERS OF LOCAL GOVERNING BODY, OR OTHER PUBLIC
OFFICIALS:

Pursuant to 24 CFR 570.611, no member, officer, or employee of the Grantee, or its
designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercise
or have exercised any functions or responsibilities with respect to CDBG activities
assisted under this part, or who are in a position to participate in a decision-making
process or gain inside information with regard to such activities, may obtain a financial
interest or benefit from a CDBG-assisted activity, or have a financial interest in any
contract, subcontract or agreement with respect to a CDBG-assisted activity or its
proceeds, either for themselves or those with whom they have business or immediate
family ties, during their tenure or for one (1) year thereafter. The Grantee shall
incorporate, or cause to be incorporated, in all such contracts or subcontracts a
provision prohibiting such interest pursuant to the purposes of this Section.

INSURANCE:

Maintenance, if so required by law, unemployment insurance, disability insurance and

liability insurance, which is reasonable to compensate any person, firm, or corporation,
who may be injured or damaged by the contractor, or any subcontractor in performing

the grant activity(ies) or any part of it.

DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE FEDERAL
REGULATORY REQUIREMENTS UNDER 24 CFR 85.36(e):

The Contractor will take all necessary affirmative steps to assure that minority
firms, women's business enterprises, and labor surplus area firms are used when
possible.

1 Affirmative steps shall include:
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I. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

ii. Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's business
enterprises;

v. Using the services/assistance of the Small Business Administration (SBA),
and the Minority Business Development Agency (MBDA) of the Department
of Commerce.

COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874):
Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

COMPLIANCE WITH ALL FEDERAL LABOR STANDARD PROVISIONS: Contractor
shall comply with all provisions contained in the form HUD-4010, Federal Labor
Standards Provisions.

COMPLIANCE WITH SECTIONS 103 AND 107 OF THE CONTRACT WORK
HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-330):

Contractor will comply with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR part 5). Requires the contracting officer to insert the clauses set
forth in 29 CFR part 5, Construction contracts awarded by grantees and sub-grantees
in excess of $2000, and in excess of $2500 for other contracts which involve the
employment of mechanics or laborers)

REQUIREMENTS AND REGULATIONS PERTAINING TO DATA AND DESIGN:

All data and design and engineering work created under this Agreement shall be owned
by the City and shall not be subject to copyright protection. The rights to any invention
which is developed in the course of this Agreement shall be the property of the City.

REQUIREMENTS AND REGULATIONS PERTAINING TO REPORTING:

The City, State CDBG, HUD and the Comptroller General of the United States or any
of their duly authorized representatives shall be granted access to any books, documents,
papers and records of Contractor which are directly pertinent the contract.

COMPLIANCE WITH CLEAN AIR ACT AND CLEAN WATER ACT:
Contractor shall comply with all applicable standards, orders and requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857(h).

1 Contractor shall comply with all applicable standards, orders and requirements
issued under Section 508 of the Clean Air Act (33 U.S.C. 1368).
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2. Contractor shall comply with Executive Order 11738 and Environmental
Protection Agency regulations (40 CFR Part 15).

COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT (Pub. L. 94-
163, 89 Stat. 871):

The Contractor shall comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (Pub. L. 94-163,89 Stat. 871).

D/MBE/WBE IMPLEMENTATION GUIDELINES:

The following information, as applicable, shall be retained by Contractor and produced upon
request by General Services if determined by General Services to be necessary to
establish the bidder's "good faith efforts" to meet the Disadvantaged/Minority A\ Women
Business Enterprise (D/M/WBE) requirements.

1 The names and dates of advertisement of each newspaper, trade paper, and
minority- focus paper in which a request for D/M/WBE patrticipation for this project
was placed by the bidder.

2. The names and dates of notices of all certified D/M/WBEs solicited by direct mail for
this project and the dates and methods used for following up initial solicitations to
determine with certainty whether the D/M/WBESs were interested.

3. The items of work for which the bidder requested sub-bids or materials to be
supplied by D/M/WBESs, the information furnished interested D/M/WBES in the
way of plans, specifications and requirements for the work, and any breakdown of
items of work into economically feasible units to facilitate D/M/WBE participation.
Where there are D/M/WBEs available for doing portions of the work normally
performed by the bidder with his own forces, the bidder will be expected to make
portions of such work available for D/M/WBEs to bid on.

4. The names of D/M/WBEs who submitted bids for any of the work indicated in
(3) above, which were not accepted, a summary of the bidder's discussions
and/or negotiations with them, the name of the subcontractor or supplier that was
selected for that portion of work, and the reasons for the bidder's choice. If the
reason for rejecting the D/M/WBE bid was price, give the price bid by the rejected
D/M/WBE and the price bid by the selected subcontractor or supplier.

5. Assistance that the bidder has extended to D/M/WBEs identified in (4) above to
remedy the deficiency in their sub-bids.

6. To find a D/M/WBE certified firm, you may call (916) 445-3520, go on-line to:
http://www.dot.ca.eov/hg/bep, or via mail at: D/M/WBE Listing for County, CalTrans
- Publications Distribution Unit, 1900 Royal Oaks, Sacramento, CA 95815-3800.

AUDIT, RETENTION AND INSPECTION OF RECORDS:

The Contractor agrees that the (City/County), the Department of Housing and
Community Development, the Federal Department of Housing and Urban Development
(HUD), or its designee will have the right to review, obtain, and copy all records
pertaining to performance of this Agreement. The Contractor agrees to provide any
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relevant information requested and shall permit the (City/County), the Department of
Housing and Community Development, the Federal Department of Housing and Urban
Development (HUD), or its designee access to its premises, upon reasonable notice,
during normal business hours for the purpose of interviewing employees and inspecting
and copying such books, records, accounts, and other material that may be relevant to
a matter under investigation for the purpose of determining compliance with California
Public Contract Code (PCC) Section 10115 et seq., Government Code (GC)

Section 8546.7 and 2 CCR 1896.60 et seq.

The Contractor further agrees to maintain such records for a period of five (5) years
after final payment under this Agreement, and that on or before the end of the five (5)
year audit/retention period, the Consultant shall release and deliver to the (City/County)
all original records and related documentation.
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