
Marina Center Mixed Use Development Project I-1 ESA / 205513 
Draft Environmental Impact Report November 2008 

CHAPTER I 
Introduction 

A. Project Overview 
The project applicant, CUE VI, LLC (CUE VI) which is an acronym for Clean Up Eureka, has 
submitted to the City of Eureka (City) a request for entitlements necessary for the redevelopment 
of a 43-acre brownfield site located in the northwest corner of the city. The brownfield was the 
site of the former Union Pacific Railroad switching and maintenance yard and is known locally as 
the “Balloon Track.” The 43-acre site is generally bounded by Waterfront Drive to the north and 
west, Washington Street to the south, and Broadway (Highway 101) to the east. The property is 
located in the coastal zone. For detailed location information, please see Chapter III. 

CUE VI proposes the construction of Marina Center, a mixed use development project that would 
include the following uses: retail; office; multi-family, light industrial, restaurant; and museum. 
The project would also include remediation of the brownfield to meet federal and state cleanup 
standards; and it would include development of a wetland reserve area. A detailed project 
description can be found in Chapter III.  

Entitlements from the City that are necessary for the proposed Marina Center mixed use project 
include: amending the City’s adopted and certified Local Coastal Program to change the zoning and 
general plan designations on the property; a coastal development permit; a conditional use permit; 
and, design review. For more discussion on entitlements and approvals, please see Chapter III. 

B. California Environmental Quality Act  
The proposed Marina Center is a “project” as defined by, and is subject to the requirements of, 
the California Environmental Quality Act (CEQA) (Public Resources Code, § 21000 et seq.) and 
the “CEQA Guidelines” (California Code of Regulations, Title 14, § 15000 et seq.). For the 
purposes of CEQA, the term “project” refers to the whole of an action which has the potential for 
resulting in a direct physical change or a reasonably foreseeable indirect physical change in the 
environment (CEQA Guidelines § 15378). The CEQA statutes and Guidelines can be viewed in 
their entirety at http://ceres.ca.gov/topic/env_law/ceqa/. As the principal public agency 
responsible for approving the Marina Center project, the City of Eureka is the “Lead Agency” in 
overseeing and administering the CEQA review process. 

As set forth in the provisions of CEQA, before deciding whether to approve the Marina Center 
project, public agencies must consider the environmental impacts of the project and must 
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minimize those impacts where feasible. Pursuant to CEQA Guidelines § 15063, if any aspect of 
the Marina Center project, either individually or cumulatively, may cause a significant effect on 
the environment, regardless of whether the overall effect of the project is adverse or beneficial, an 
Environmental Impact Report (EIR) must be prepared. The City of Eureka has determined that 
the size, scale, and potential impacts resulting from the Marina Center project require the 
preparation of an EIR. 

The EIR is a factual informational document, prepared in conformance with CEQA, and written for 
the purpose of making the public and decision-makers aware of the environmental consequences of 
the Marina Center project. For any consequence, or project impact, that is considered “significant,” 
the EIR identifies mitigation measures, where feasible, to reduce or avoid the significant impact. 
The EIR also considers the objectives of the project and identifies whether there might be 
alternative ways of accomplishing those objectives while substantially reducing the project’s 
impacts. Before any action could be taken to approve the Marina Center project, the City of Eureka 
as the lead public agency under CEQA must certify that it has reviewed and considered the 
information in the EIR and that the EIR has been completed in conformity with the requirements of 
CEQA. Certification of the EIR does not approve or deny the Marina Center project.  

C. Environmental Review Process 
To the right is the CEQA 
Process Flow Chart from the 
California Environmental 
Resources Evaluation System 
(CERES) webpage. Within the 
highlighted oval are the steps 
and processes for preparation, 
circulation and certification of 
an EIR. The flow chart on the 
CERES webpage is interactive 
and can be found at 
http://ceres.ca.gov/topic/env_la
w/ceqa/flowchart/index.html.  

The following sections briefly 
describe the seven steps 
identified in the CEQA process 
flow chart for preparation, 
circulation and certification of 
the Marina Center EIR. 
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Step 1. Lead Agency Sends Notice of Preparation to 
Responsible Agency 

On April 3, 2006, the City of Eureka sent the Notice of Preparation (NOP) for the Marina Center 
EIR to 56 governmental agencies and organizations and persons interested in the project. The 
NOP is included in Appendix A.  

In addition to sending the NOP, on April 13, 2006, the City of Eureka held two scoping meetings 
to discuss the scope, focus, and content of the EIR. An agency scoping session was held at 
1:30 p.m. on April 13, 2006, whereat six agencies were represented. A public scoping session was 
held from 4:00 p.m. to 7:00 p.m. also on April 13, 2006, where 77 persons either spoke or 
provided written comments on the scope, focus, and content of the EIR and including the range of 
actions, alternatives, environmental effects, methods of assessment, and mitigation measures to 
be included in the EIR.  

Table I-1 herein summarizes the issues raised in the NOP and scoping process outlined above, 
and the location within the Draft EIR where the issue or topic is addressed. During the scoping 
process a number of topics were identified that are not environmental issues under the meaning of 
CEQA and which are not discussed in this EIR. These topics include: displaced transients; 
economic impacts insofar as they do not result in urban decay; design of the development around 
the availability of fossil fuels; social impacts; and zoning violations related to merchandise 
placement in the parking lot.  

In addition, the scoping comments recommended that an analysis of the Waterfront Drive extension 
project, which would involve the extension of Waterfront Drive from Del Norte Street to Hilfiker 
Lane, be included in the EIR. The Marina Center project would not rely on or depend upon the 
extension of Waterfront Drive to mitigate potential traffic impacts. Therefore, the transportation 
impact analysis does not include discussion or analysis of the Waterfront Drive extension project. 

Copies of the agency responses to the NOP and written public comments and the full transcript of 
the public scoping session are included in Appendix B. The full transcript of the public scoping 
session is available at the City Community Development Department offices. 

To learn more about the Notice of Preparation process, please go to http://ceres.ca.gov/ceqa/ 
flowchart/lead_agency/Notice_of_Prep.html 

Step 2. Lead Agency Prepares Draft EIR 
As provided by CEQA Guideline § 15084, the City executed a third party contract with CUE VI 
to govern the preparation of the Marina Center Draft EIR by an independent contractor, 
Environmental Science Associates (ESA) of San Francisco in conjunction with City Planning 
staff. As the City of Eureka is responsible for the adequacy and objectivity of this Draft EIR, the 
City has subjected the Draft EIR prepared by ESA to its own review and analysis, and as a result, 
this Draft EIR reflects the independent judgment of the City of Eureka. 
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TABLE I-1 
ISSUES RAISED IN THE NOP AND SCOPING SESSIONS,  

AND LOCATION IN DRAFT EIR WHERE ISSUE IS ADDRESSED 

Issue 
Location in the Draft EIR where the issue is 
addressed (Chapter & Title) 

aesthetic impacts of the project on the site and surrounding 
land uses IV.A.  Aesthetics 

air quality IV.C.  Air Quality 

alternatives VI.  Alternatives 

alternatives, light industrial and a mixed use option  VI.  Alternatives 

alternatives, park/open space option VI.  Alternatives 

biological assessment and wetland delineation IV.D.  Biological Resources 

biological resources, impacts of the project on  IV.D.  Biological Resources 

California Coastal Commission’s responsibility  IV.I.     Land Use and Planning 

construction impacts 
IV.F.  Geology, Soils, and Seismicity; 
IV.G.  Hazards and Hazardous Materials; 
IV.H.  Hydrology and Water Quality 

contaminates in the soil and groundwater on the project site, 
screening levels for the risk assessment, cleanup level, 
remediation activities anticipated, regulatory agency oversight 

IV.G.  Hazards and Hazardous Materials 

cultural resources, confidentiality of location of any found on 
the site IV.E.  Cultural Resources 

cultural resources, presence of  IV.E.  Cultural Resources 

electrical and gas design  IV.Q.  Utilities and Service Systems 

geographic scope of the EIR 
III.  Project Description;  
IV.  Environmental Setting, Impacts, and 

Mitigation Measures 

geological hazards IV.F.  Geology, Soils, and Seismicity 

ground-shaking  IV.F.  Geology, Soils, and Seismicity 

hazardous materials IV.G.  Hazards and Hazardous Materials 

historic(al) impacts IV.E.  Cultural Resources 

indirect and cumulative impacts V.  Impact Overview 

land use consistency with applicable plans and policies IV.I.  Land Use and Planning 

lead agency role in decision making I.  Introduction 

liquefaction IV.F.  Geology, Soils, and Seismicity 

noise IV.K.  Noise 

odor IV.C.  Air Quality 

peer reviews of all documents conducted by the applicant’s 
consultants I.  Introduction 

pollution 
IV.C. Air Quality 
IV.G.  Hazards and Hazardous Materials 
IV.       Hydrology and Water Quality 

population and housing IV.L.  Population and Housing 
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TABLE I-1 (Continued) 
ISSUES RAISED IN THE NOP AND SCOPING SESSIONS,  

AND LOCATION IN DRAFT EIR WHERE ISSUE IS ADDRESSED 

Issue 
Location in the Draft EIR where the issue is 
addressed (Chapter & Title) 

public services IV.M.  Public Services  

public trust IV.E.  Cultural Resources 

railroad, safety impacts with regard to development adjacent 
to a railroad corridor, specifically related to increased traffic 
volumes, pedestrian circulation and railroad crossings 

IV.O.  Transportation 

recreation IV.N.  Public Services  

sanitary sewer design  IV.Q.  Utilities and Service Systems 

significance criteria for the EIR discussion IV.  Environmental Setting, Impacts, and 
Mitigation Measures 

stormwater run-off  IV.H.  Hydrology and Water Quality 

transportation, alternative modes of  IV.O.  Transportation 

transportation, circulation and parking IV.O.  Transportation 

transportation, cumulative traffic impacts  IV.O.  Transportation 

transportation, project traffic impacts to U.S. Highway 101 IV.O.  Transportation 

transportation, transit access IV.O.  Transportation 

transportation, truck traffic IV.O.  Transportation 

tsunami IV.H.  Hydrology and Water Quality 

utility infrastructure IV.Q.  Utilities and Service Systems 

utility services IV.Q.  Utilities and Service Systems 

visual impacts IV.A.  Aesthetics 

water quality and hydrology IV.H.  Hydrology and Water Quality 

wetlands IV.D.  Biological Resources 

zoning consistency IV.I.  Land Use and Planning 

 

This Draft EIR addresses those responses to the NOP and Scoping Sessions that relate to 
environmental issues associated with the project. NOP or Scoping Session responses concerning 
project characteristics not significant to the environmental analysis, and/or that are more 
appropriately and typically addressed during the City’s consideration of the discretionary permits 
required for the project, are not addressed in this Draft EIR. 

As required by CEQA, this Draft EIR includes at least the following: table of contents; summary 
(Chapter II); project description (Chapter III); environmental setting (Chapter IV); consideration 
and discussion of significant environmental impacts (Chapter IV); consideration and discussion 
of mitigation measures proposed to minimize significant effects (Chapter IV); consideration and 
discussion of alternatives to the proposed project (Chapter VI); effects not found to be significant 
(Chapter V); organizations and persons consulted (Chapter VII); and discussion of cumulative 
impacts (Chapter IV).  
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CEQA Guidelines § 15151 states that an “EIR should be prepared with a sufficient degree of 
analysis to provide decision-makers with information which enables them to make a decision 
which intelligently takes account of environmental consequences. An evaluation of the 
environmental effects of a proposed project need not be exhaustive, but the sufficiency of an EIR 
is to be reviewed in the light of what is reasonably feasible. Disagreement among experts does 
not make an EIR inadequate, but the EIR should summarize the main points of disagreement 
among the experts. The courts have looked not for perfection but for adequacy, completeness, and 
a good faith effort at full disclosure.” 

A number of professional and technical studies were used in the analysis of impacts in this Draft 
EIR and are included as Volume 2 of this Draft EIR.  The studies are also available for public 
review at the Community Development Department and on the City’s website 
www.ci.eureka.ca.gov. The professional and technical studies include discussion and analysis of 
the following subjects: 

• Health Risk Assessment, Vehicle Emissions/Marina Center 

• Health Risk Assessment, Diesel Emissions/Wetlands/Deliveries 

• Biological Assessment 

• Investigation of the Presence of Wetlands and Wetlands Delineation 

• Geotechnical Characterization 

• Hazardous Materials Assessment 

• Economic Impact and Urban Decay Analysis and Peer Review 

• Public Safety Questionnaire Responses 

• Traffic Impact Study 

• Utility Impact Analysis (including Utility Will Serve Letters) 

• SB 610 Water Supply Assessments 

To learn more about the preparation of a Draft EIR, please go to http://ceres.ca.gov/ceqa/ 
flowchart/lead_agency/Draft_EIR.html 

Step 3. Lead Agency Files Notice of Completion and Gives 
Public Notice of Availability of Draft EIR 

A Notice of Completion must be filed with the California Office of Planning and Research as 
soon as the Draft EIR is completed. The Notice of Completion includes a brief description of the 
project, the proposed location of the project, an address where copies of the Draft EIR are 
available, and the period during which comments will be received on the Draft EIR. At the same 
time that the City of Eureka sends the Notice of Completion to the Office of Planning and 
Research, the City will provide public notice of the availability of the Marina Center Draft EIR. 
The Notice of Availability will be sent and/or emailed to all organizations and individuals who 
have previously requested the notice; it will be filed for posting with the Humboldt County Clerk; 
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published at least one time in a newspaper of general circulation in the area affected by the 
proposed project; mailed to the owners and occupants of property contiguous to the project site; 
posted on and off the project site; and, the Notice of Availability will be posted on the City of 
Eureka’s website.  

The Marina Center Draft EIR will be available for public review and comment for a period of 
60 days. All persons are invited to submit written comments on the adequacy of the Draft EIR 
during the 60 day comment period, comments should be addressed to: 

City of Eureka  
Community Development Department 
Attn: Sidnie L. Olson, AICP, Principal Planner 
531 K Street 
Eureka, CA 95501  

Written comments may also be submitted electronically to DEIRcomments@ci.eureka.ca.gov.  

A copy of the Draft EIR will be available for review at the Community Development Department, 
3rd Floor, City Hall, 531 K Street, Eureka, CA during regular office hours; and the Draft EIR 
may be viewed on the City of Eureka’s website www.ci.eureka.ca.gov  

Copies of the Draft EIR will be sent to the following locations:  

Humboldt County Library, Main Branch 
1313 3rd Street 
Eureka, CA 95501 

Humboldt County Library, Arcata Branch 
500 7th Street 
Arcata, CA 95521 

Humboldt County Library, Blue Lake Branch 
111 Greenwood Ave. 
Blue Lake, CA 95525 

Humboldt County Library, Ferndale Branch 
807 Main Street 
Ferndale, CA 95536 

Humboldt County Library, Fortuna Branch 
753 1Fourth Street 
Fortuna, CA 95540 

Humboldt County Library, Garberville Branch 
715 Cedar Street 
Garberville, CA 95542 

Humboldt County Library, Hoopa Branch 
Loop Rd. 
Hoopa, CA 95546  

Humboldt County Library, McKinleyville Branch
1606 Pickett Rd.  
McKinleyville, CA 95519 

Humboldt County Library, Rio Dell Branch 
715 Wildwood Avenue 
Rio Dell, CA 95562 

Humboldt County Library, Trinidad Branch 
Trinidad Elem. School, Room 10 
300 Trinity Street 
Trinidad, CA 95570  

Humboldt County Library, Willow Creek Branch
At Hwys 299 & 96 
Willow Creek, CA 95573  

Humboldt State University Library 
One Harpst St. 
Arcata, California 95521-8299 

College of the Redwoods Library 
7351 Tompkins Hill Rd 
Eureka, CA 95501 

Humboldt Community Services Development 
Department 
3015 H Street 
Eureka, CA 95501 
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To learn more about Notices of Completion and Notices of Availability, please go to 
http://ceres.ca.gov/ceqa/flowchart/lead_agency/public_notice_draft_EIR.html  

Step 4. Lead Agency Prepares Final FEIR Including 
Responses to Comments on Draft EIR 

Following the close of the public comment period, the City of Eureka will prepare the Final EIR. 
The Final EIR will consist of the Draft EIR or a revision of the draft; comments and 
recommendations received on the Draft EIR either verbatim or in summary; a list of persons, 
organizations, and public agencies commenting on the Draft EIR; the responses of the City of 
Eureka to significant environmental points raised in the review and consultation process; and, any 
other information added by the City of Eureka. 

To learn more about preparation of the Final EIR, please go to http://ceres.ca.gov/ceqa/ 
flowchart/lead_agency/final_EIR_prep.html  

Step 5. Consideration and Approval of Final EIR By Decision-
Making Body 

The Final EIR must be certified by the Eureka City Council prior to any decision to approve or 
carry out the Marina Center project. Certification of the Final EIR is not project approval. In 
order to certify the Final EIR, the City Council of the City of Eureka must determine that:  

1. The Final EIR has been completed in compliance with CEQA;  

2. The Final EIR was presented to the City Council of the City of Eureka, and that the City 
Council reviewed and considered the information contained in the Final EIR; and  

3. The Final EIR reflects the City of Eureka’s independent judgment and analysis.  

To learn more about consideration of the Final EIR, please go to http://ceres.ca.gov/ceqa/ 
flowchart/lead_agency/Final_Approval.html  

Step 6. Findings on Feasibility of Reducing or Avoiding 
Significant Environmental Effects 

Should the Marina Center EIR identify one or more significant environmental effects, the City of 
Eureka must make one or more of three findings on each effect. The three findings are:  

1. Changes have been incorporated in the project to avoid or substantially lessen the identified 
significant environmental effect;  

2. The changes are within the jurisdiction of another agency and the changes have been or 
should be adopted by that other agency; or  

3. Specific considerations which make infeasible the alternatives are identified in the Final 
EIR. 
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The findings must be supported by substantial evidence in the record and the City must present an 
explanation of the rationale of each finding. Substantial evidence includes facts, reasonable 
assumptions predicated upon facts, and expert opinion supported by facts.  

When alternatives and/or mitigation measures are rejected as infeasible, findings must reveal the 
City’s reasons for reaching such a conclusion. Substantial evidence must be specific and concrete 
to show that additional costs or lost profitability are sufficiently severe as to render proceeding 
with the project impractical under any of the alternatives.  

To learn more about Findings, please go to http://ceres.ca.gov/ceqa/flowchart/Leadfindings.html.  

Step 7. Decision on Project 
The Final EIR must be certified prior to any action to approve or carry out the Marina Center 
project. The City of Eureka may disapprove the Marina Center project if necessary in order to 
avoid significant environmental effects; or the City of Eureka may approve the Marina Center 
project with significant environmental effects based on a fully informed and publicly disclosed 
decision that: there is no feasible way to lessen or avoid the significant effects according to the 
City of Eureka’s finding, and the specifically identified benefits of the project outweigh the 
benefits of reducing or avoiding such environmental impacts as described in a Statement of 
Overriding Considerations. 

A Statement of Overriding Considerations is a statement of the lead agency’s views on the 
ultimate balancing of the merits of approving a project despite its environmental damage. When a 
lead agency decides to approve a project that will cause one or more significant environmental 
effects, the lead agency shall prepare a Statement of Overriding Considerations which reflects the 
ultimate balancing of competing public objectives (including environmental, legal, technical, 
social, and economic factors). The statement must be in writing and state specific reasons 
supporting agency action based on the Final EIR or other substantial evidence in the record.  

To learn more, please go to http://ceres.ca.gov/ceqa/flowchart/LeadProject.html. 

CEQA Tiering 
“Tiering” refers to using the analysis of general matters contained in a broader EIR with later 
EIRs on narrower projects. The following previously certified EIR’s were used in the analysis of 
the Marina Center Project. 

Eureka General Plan EIR 
Certified February 27, 1997; SCH# 96072062 
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Eureka Redevelopment Plan Program EIR 
In 2005, the Eureka City Council adopted the Eureka Redevelopment plan and certified the 
Eureka Redevelopment Program EIR (PEIR; SCH# 2004072042), which evaluated the financial 
merging of three redevelopment areas, including one that encompasses the project site. The PEIR 
includes a list of potential future projects on specific properties within the merged redevelopment 
area including the subject property. The future project described for the subject property is:  

 Balloon Track Property – This approximately 30-acre site is owned by the Northwest 
Pacific Railroad and it is the former now abandoned railroad switching yard; it is roughly 
bounded by the railroad tracks to the west, Broadway to the east, Washington Street to the 
south and Second/Commercial Streets to the north. Upon transfer of the property from the 
Railroad to a private owner, the new owner will be required to initiate an amendment to the 
Local Coastal Program for a change in the property’s current zoning and general plan 
designation of ‘Public’ in order to facilitate future development. Merging of the 
redevelopment areas will provide greater funding opportunities for the development of the 
property with uses consistent with the adopted Local Coastal Program.  

The certified PEIR includes mitigation measures for projects within the merged Redevelopment 
Area. The mitigation measures of the PEIR have either been incorporated into the project design 
or have been included in the mitigation measures recommend in the Impact Analysis section of 
Chapter IV of this EIR. The PEIR is available for public review at the City of Eureka Community 
Development Department. 

Eureka Fisherman’s Wharf EIR  
City of Eureka, Eureka Fisherman’s Wharf Draft and Final EIR, prepared by Environmental 

Science Associates, September 1998. Certified March 30, 1999; SCH# 1998062013 

Eureka Target Store Project Environmental Impact Report  
City of Eureka, Eureka Target Store Project Draft Environmental Impact Report, August 2002. 

Certified December 17, 2002; SCH# 2002012014. 

D. Organization of the Marina Center EIR 
Chapter I. Introduction contains the project overview and the CEQA process and describes the 
organization of the Marina Center EIR 

Chapter II. Summary contains a summary of the document and allows the reader to easily 
reference the analysis of potentially significant effects, proposed mitigation measures, residual 
environmental impacts after mitigation, if any, and alternatives to the project that reduce or avoid 
significant effects on the environment. Table II-1, Summary of Environmental Impacts and 
Mitigation Measures, is provided at the end of Chapter II. Detailed analysis of these issues is 
contained in Chapter IV of the document.  



I. Introduction 
 

Marina Center Mixed Use Development Project I-11 ESA / 205513 
Draft Environmental Impact Report November 2008 

Chapter III. Project Description describes the project location, a description of the project, the 
objectives of the project, the anticipated phasing of the project, a list of the required project 
approvals, and other agencies that must consider aspects of the project.  

Chapter IV. Environmental Setting, Impacts, and Mitigation Measures contains a discussion 
of the setting (existing conditions and regulatory framework), the environmental impacts 
(including cumulative impacts) that could result from the project, and the mitigation measures 
that would reduce or eliminate the identified adverse impacts. As appropriate and relevant, the 
project has been assessed for potential impacts during and after construction, and mitigation 
measures are identified accordingly. The criteria used to assess the significance of adverse 
environmental effects are identified.  

Chapter V. Impact Overview discusses the project’s potential for inducing growth, and 
summarizes discussions of cumulative impacts, unavoidable significant impacts, and effects 
found not to be significant. 

Chapter VI. Alternatives evaluates a reasonable range of alternatives to the proposed project. 
This section provides discussion of the environmental impacts associated with each alternative, 
compares the relative impacts of each alternative to those of the project and the other alternatives, 
and discusses the relationship of the alternatives to the project objectives.  

Chapter VII. Report Preparation identifies the report preparers. Persons and documents 
consulted during preparation of the EIR are listed at the end of each analysis section of 
Chapter IV.  


