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Letter 1: US Army Corp of Engineers (USACE)  
(David Ammerman) 

1-1 The comment relates to the tidewater goby. The Draft EIR correctly deems the species as 
potentially present on page IV.D-5. The critical habitat statement on Draft EIR 
page IV.D-19 (first and second line of third paragraph) is revised as follows:  

 …the nearest critical habitat for the tidewater goby is in Southern California. the 
USFWS expanded critical habitat in January 2008 to include parts of Humboldt 
Bay. 

 The project site does not have the essential elements of critical habitat for tidewater goby, 
and the proposed project would not destroy or adversely modify the expanded critical 
habitat. 

1-2 The comment states that there has been no verification of the wetland delineation by the 
Army Corp of Engineers. A wetland delineation prepared by HBG pursuant to the 
California Coastal Act (CCA) definition of wetlands was submitted to the California 
Coastal Commission (CCC) in 2008. Wetlands were found within the Clark Slough 
muted tidal drainage, non-tidal drainages and manmade depressions, and compacted low-
lying areas created by previous industrial activities within the rail yard and industrial 
areas. Wetlands included 1.06 acres of estuarine emergent wetlands (Clark Slough 
remnants) and 7.61 acres of palustrine emergent wetlands, for a total of 8.67 acres of 
wetlands. A wetland delineation using Corps of Engineers Clean Water Act Section 404 
criteria has been submitted to the Corps. The delineation confirms the information 
provided in the Draft EIR that a portion of the wetlands identified according to the CCA 
criteria would be subject to the jurisdiction of the U.S. Army Corps of Engineers under 
Section 404 of the Clean Water Act. The Draft EIR indicates that areas subject to Corps 
jurisdiction would include 4.54 acres of palustrine emergent wetlands (a subset of the 
7.61 acres of palustrine emergent wetlands found in the CCA delineation), in addition to 
the 1.06 acres of muted tidal wetlands of Clark Slough, for a total of approximately 
5.60 acres of Corps jurisdictional wetlands and waters. 

 It should be noted that after circulation of the Draft EIR, additional site engineering and 
project planning revealed that while the overall acreage of wetlands and other waters to 
be filled or disturbed would remain the same (e.g., 5.6 and 8.66 acres under the Corps 
and CCA delineation methods, respectively), the ratio of wetlands to be permanently 
filled versus wetlands to be temporarily filled was adjusted slightly. For example, 
permanent fill of wetlands would increase to about 4.07 and 6.15 acres under the Corps 
and CCA methods, respectively; whereas, temporary fill of wetlands would be reduced to 
0.47 and 1.45 acres under the Corps and CCA methods, respectively. The wetland reserve 
and mitigation ratios would continue to provide mitigation for these adjusted impact 
calculations at the levels outlined in the Draft EIR. For example, the wetland reserve is 
proposed to create, enhance, and preserve a total of about 8.98 acres. The wetland reserve 
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would create about 6.46 acres of new wetlands, which would mitigate for the 
permanently filled CCA wetlands at an approximate 1.05:1 (created:impacted) mitigation 
ratio. (The mitigation ratio for wetlands delineated under the Corps methodology would 
be much higher – 1.59:1.) Another 2.52 acres of wetlands and waters would be enhanced 
and permanently preserved which, when combined with the other wetlands to be restored, 
would amount to an overall preservation mitigation ratio of 1.46:1 (preserved:impacted) 
for CCA delineated wetlands. (Again, the preservation mitigation ratio for wetlands 
delineated under the Corps methodology would be much higher – 2.21:1.) In any event, 
the Draft EIR’s calculations of wetlands acreage were approximate. Consequently, the 
Draft EIR's analysis and mitigation measures remain the same, and the project is 
anticipated to have a less-than-significant impact on wetlands and waters. So as to 
include the most recent and most conservative data, this Final EIR references these 
updated permanent and temporary wetland impact numbers, and not the numbers listed in 
the Draft EIR. 

1-3 The comment asks that the EIR explain the steps the Corps may take regarding 
consultation. Under Section 7 of the federal Endangered Species Act, the Corps must 
consult with the USFWS or NMFS on any federal action that “may affect” listed species 
or designated critical habitat. If the action is not likely to adversely affect the species or 
critical habitat, the Corps, USFWS, and/or NMFS may conclude the consultation by 
making the not likely to adversely affect (NLAA) finding. Here, the project is anticipated 
to have “no affect” on listed species or designated critical habitat, although the federal 
agencies must ultimately decide that question for purposes of satisfying their duties under 
Section 7. 

 The comment also states that the Draft EIR does not mention Essential Fish Habitat, but 
that adverse effects on Essential Fish Habitat are unlikely. As discussed on page IV.D-6 
of the Draft EIR concerning fish habitats, the comment is correct that no adverse affect 
on Essential Fish Habitat would be expected from the proposed project.  

1-4 The comment states that the citation of Section 404 appears correct. The comment is 
noted. 

1-5 The comment notes correctly that there is a new version of the Corps/EPA compensation 
and mitigation rules which should be cited on Draft EIR, page IV.D-29. The text on 
page IV.D-29 is edited as follows: 

Mitigation Measure D-3b: Prior to site grading, the Project Applicant shall 
prepare a detailed Restoration Plan in accordance with the U.S. Army Corps of 
Engineers (Corps) Habitat Mitigation and Monitoring Proposal Guidelines and 
Regulatory Guidance letters 02-02 and 06-03; Federal Register, 2008. 
Compensatory Mitigation for Losses of Aquatic Resources; Final Rule. Department 
of Defense, Department of the Army, Corps of Engineers 33 CFR Parts 325 and 
332; and U.S. Environmental Protection Agency 40 CFR Part 230. April 10, 2008; 
as well as the California Coastal Commission’s Procedural Guidance for the 
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Review of Wetland Projects in California’s coastal zone: Chapter 2 Enhancement 
and Restoration…. 

Please note that another portion of Mitigation Measure D-3b is revised in response to 
comment 4-5. Please see Chapter 2, Errata, for the complete revised Mitigation Measure. 

1-6 The comment states that the remediation plans, process, and timelines need to be well 
documented. The comment is noted. For further discussion of site remediation, please see 
Master Response 4 and Appendix S. 

1-7 The comment requests confirmation of the flood elevation. As referenced on page IV.H-10, 
Chapter IV.H, Hydrology and Water Quality, the flood elevation is listed and confirmed as 
6 feet. This is based on the most current and publicly available FEMA FIRM map. 

1-8 The comment describes errors in the description of Transit Systems (text and figure) on 
pages IV.O-5 and IV.O-6 of the Draft EIR. The comment is correct; the Red Route, 
operated by Eureka Transit Service was altered to operate along Waterfront Drive to 
serve the Wharfinger Building. Mitigation Measure O-7d on page IV.O-47 of the Draft 
EIR is revised as follows: 

Mitigation O-7d: The Project Applicant shall work with the Eureka Transit 
Authority to reinstate the bus stop at Koster and Washington Streets and improve 
the bus stops in front of the Wharfinger Building and at Seventh and California 
Streets, including paying their fair share to enhance the amenities of the stop (i.e., 
shelter, beach, and signage). 

1-9 The comment recommends placement of a bus stop at the Wharfinger Building. Per 
response to comment 1-8, Mitigation Measure O-7d, is revised to reflect improvements to 
the existing transit stop in front of the Wharfinger Building. 

1-10 The comment states a preference for the Marina Center Reduced Footprint Alternative or 
other off-site alternatives. Comment is noted. Alternatives are discussed in Chapter VI. 
Mitigation of hazards and hazardous materials are discussed in Chapter IV.G. Please also 
see response to comment 29-1, which discusses the benefits of the mix and intensity of 
uses in the proposed project. 
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Letter 2: US Army Corp of Engineers (USACE) (Kelley Reid) 

2-1 The comment states that there has been no wetland delineation for the entire project site 
submitted to the U.S. Army Corp of Engineers and that one should be submitted before 
the EIR is finalized. A wetland delineation (or assessment) at the CEQA stage needs only 
to provide the Lead Agency with sufficient information to determine the significance of 
potential impact to wetlands and develop appropriate mitigation measures, which is the 
case in this Draft EIR.  

 With respect to what has been submitted, Huffman-Broadway Group (HBG) on behalf of 
the Project Applicant submitted a Nationwide 3 (Maintenance) Pre-Construction 
Notification for the Balloon Tract Road Maintenance Project on October 2, 2006. The 
permit request was to repair and rehabilitate currently unserviceable access roads by 
repairing large potholes that impede emergency and maintenance vehicles from accessing 
the project site. The maintenance work projected fill impacts into 0.74 acres of potholes 
that may be regulated by Section 404 of the Clean Water Act. Accompanying the Pre-
construction Notification was a request for the Corps to determine whether the subject 
potholes would be considered water filled depressions created in dry land and incidental 
to ongoing and continuous construction activity associated with maintaining access to the 
project site. As discussed in response to comment 1-2, a wetland delineation for the 
entirety of the project site has recently been submitted to the Corps. A Pre-Construction 
Notification for the environmental cleanup is being prepared and will be submitted to the 
Corps. 



Comment Letter 3 Comment Letter 3

5-8



Comment Letter 3 Comment Letter 3

3-1

3-2

3-3

5-9



Comment Letter 3

3-3
cont.

3-4

3-5

Comment Letter 3

3-6

5-10



Comment Letter 3

3-7

Comment Letter 3

5-11



Comment Letter 3 Comment Letter 3

3-8

3-9

3-10

5-12



Comment Letter 3

3-11

3-12

Comment Letter 3

5-13



Comment Letter 3

3-13

3-14

3-15

Comment Letter 3

5-14



Comment Letter 3 Comment Letter 3

5-15



Comment Letter 3

3-16

3-17

3-18

3-19

Comment Letter 3

3-20

3-21

3-22

3-23

3-24

5-16



Comment Letter 3

3-24
cont.

3-25

Comment Letter 3

3-25
cont.

5-17



Comment Letter 3 Comment Letter 3

3-26

5-18



Comment Letter 3

3-27

3-28

3-29

3-30

Comment Letter 3

3-31

5-19



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-20 ESA / 205513 
Final Environmental Impact Report October 2009 

Letter 3: California Coastal Commission (James Baskin) 

Attachments to Letter 3 are included in Appendix U. 

3-1 The comment suggests that Draft EIR Chapter IV.I, Land Use and Planning, include a 
supplemental consistency analysis that would be required by the Coastal Commission in 
assessing the proposed changes to the Local Coastal Program for purposes of 
certification. Please see Master Responses 3 and 5 for further discussion and analysis of 
the issues raised by the commenter. Generally, a consistency analysis is not necessary for 
CEQA unless it reveals a physical change in the environment that is not addressed in 
other sections of the EIR. Here, the physical changes and resulting environmental impacts 
associated with project site remediation, wetland restoration, and the Marina Center 
project are addressed throughout the EIR (e.g., under Chapter IV.D, Biological Resources 
and IV.H, Hydrology & Water Quality). 

3-2 The comment on analysis of the LCP amendment is noted. The Draft EIR evaluates the 
environmental impacts of the project, as it must do under CEQA. It may – though it need 
not – provide the policy analysis and other findings that may ultimately be needed for an 
amendment to the City’s certified LCP. Here, the Draft EIR goes the extra step and did 
analyze some of the policy issues raised by the LCP amendment necessary to enable the 
proposed project as well as to analyze the specific environmental impacts of the proposed 
project’s physical development. 

3-3 The comment states that the Draft EIR should provide more detail regarding specific 
Remedial Action Plans. For further discussion of project site remediation, please refer to 
Master Response 4 of this document and to Appendix S, which includes a recently 
completed Supplemental Interim Remedial Action Plan (SIRAP) for the project site. This 
Plan has received conditional concurrence by the North Coast Regional Water Quality 
Control Board staff. 

3-4 The comment states that the information in the Remedial Action Plan, to be secured from 
the Regional Water Quality Control Board, would be crucial to the Coastal Commission 
in its assessment of the project. For further discussion regarding project site remediation, 
please refer to Master Response 4 of this document. 

3-5 The comment questions the location of future utility lines that would serve the project 
site. The proposed project would place existing above-ground electricity and telephone 
utility poles and transmission lines on the project site underground. Off-site utility poles 
and transmission lines serving the project site would not be placed underground. 

3-6 The comment states that the Chapter IV.A, Aesthetics, of the Draft EIR should include a 
quantitative discussion of height and bulk based on specific square footages of nearby 
buildings and properties in comparison with the proposed project and the proposed 
approvals and entitlements.  
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 The existing visual character of the project’s surroundings, and the potential impact of the 
proposed project, is discussed qualitatively under Impact A-3 beginning on page IV.A-6 
of the Draft EIR. The proposed zoning amendments are discussed in Chapter IV.I, Land 
Use and Planning. Please also see Master Response 3 for additional discussion of Coast 
Act Policy Considerations, including those pertinent to protecting scenic coastal 
resources. 

 CEQA does not require a quantitative comparison of height and bulk of the proposed 
project and the surrounding built context in discussing aesthetics. (See, e.g., CEQA 
Guidelines Section 15064.7(a) (thresholds may be “quantitative, qualitative or 
performance” based).) The photo-simulations of the proposed project and the description 
of the surrounding context provided in Chapter IV.A, however, provide an adequate 
representation of the buildings visual attributes for the purpose of assessing the project’s 
environmental effects on aesthetics. 

 The comment also states that there is no separate discussion in the Draft EIR of the 
potential impacts the proposed planning and zoning changes may have on whether 
subsequent project site improvements could conditionally comply with certain General 
Plan and LUP policies pertaining to aesthetics. The Draft EIR discusses the 
environmental impacts of the proposed project, including the proposed planning and 
zoning changes, and a range of alternatives. That discussion reveals that project site 
improvements can be designed in keeping with the proposed planning and zoning 
changes that comply with the policies pertaining to aesthetics. 

3-7 The comment suggests that the Final EIR discuss how the proposed project would be 
consistent with requirements to be promulgated and imposed by the North Coast Unified 
Air Quality Management District (NCUAQMD). While the comment is unclear, it 
appears to be referencing the scoping plan and other activities currently under 
consideration by NCUAQMD and the California Air Resources Board (CARB) to 
address greenhouse gas (GHG) emissions. The NCUAQMD regulations and programs 
that would be applicable to the proposed project are presented in the Draft EIR on 
pages IV.C-7 and IV.C-8 and pages IV.C-12 through IV.C-15. The proposed project 
would be consistent with requirements imposed by NCUAQMD and CARB applicable to 
new development, even though the project would result in a significant and unavoidable 
impact to PM10 emissions in the air basin. NCUAQMD and CARB are not currently 
considering any other requirements that would necessarily be inconsistent with the 
proposed project. Still, it would be premature and speculative to evaluate any 
NCUAQMD or CARB requirements that have not yet been proposed or promulgated. 

 The comment also suggests that mitigation measures should be included in the Final EIR 
that require the purchase of carbon off-sets, exchanges, and/or banking credits to reduce 
(GHG) emissions as set forth in Assembly Bill 32 (AB 32). As disclosed on pages IV.C-19 
through IV.C-22, the Draft EIR determined that the project would not conflict with State 
goals identified in AB 32 based on three separate analyses. These analyses support the 
findings that the project’s cumulative impacts related to GHG emissions would be less 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-22 ESA / 205513 
Final Environmental Impact Report October 2009 

than significant. Since no significant GHG emissions impacts are identified, no further 
mitigation measures to offset the proposed project’s GHG emissions would be required.  

 It is important to note that the purchase of carbon off-sets, exchanges, and/or banking 
credits would not be an appropriate strategy to mitigate indirect GHG emissions 
associated with the project. Such mitigation offsets typically apply to stationary industrial 
sources where emissions are readily quantifiable and attributable to the emissions source 
on an ongoing basis. The proposed project includes no traditional stationary sources. 
Instead, the bulk of project-associated GHG emissions come from mobile sources like 
cars and trucks. It would be inappropriate and technically impossible to quantify those 
sources over the life of a project (10, 20, or even 50 years), and there would be no way 
for the project itself to impose that sort of mitigation on drivers coming in and out of the 
project site. Further, if imposed on the Project Applicant and not the mobile sources 
themselves, that mitigation would be too costly and disproportionate, as not all of those 
vehicle trips could be attributable to the proposed project (see responses to comments 9-9 
and 16-22 concerning significance thresholds and project’s GHG emissions). Such 
mitigation would not satisfy the standards of nexus and proportionality (CEQA 
Guidelines Section 15041(a)). The offset programs suggested by the comment are still in 
development, and would be difficult for the City to enforce given the current state of the 
carbon credit market in California. For example, the City would not be able to 
demonstrate or verify that the money paid by the Project Applicant to offset the project’s 
GHG emissions would actually achieve the level of emissions reductions sought for the 
project. 

 As discussed in Impact C-6 in the Draft EIR, implementation of Mitigation Measure C-2a 
would require the Project Applicant to develop and implement transportation 
management programs designed to reduce traffic congestion and automobile use in order 
to reduce total mobile source emissions that would be associated with the project, which 
represent approximately 86 percent of the overall GHG emissions that would be 
associated with the project. In addition, compliance with energy conservation and other 
local measures would substantially reduce the emissions of GHG attributable to the 
project through vehicle emissions reductions, vehicular trip reductions, recycling 
programs, and increases in building and appliance energy efficiencies. Consequently, no 
further analysis or mitigation is warranted.  

3-8 The comment states that, as only a portion of the wetlands present are proposed to be 
dredged or filled, it is apparently not necessary to remediate soil contamination 
throughout the project site. The comment also states that to analyze the project’s impacts 
and its consistency with land use policies, it is important to characterize each wetland 
with respect to contamination and the proposed remediation. 

The comment’s premise is not correct. All wetlands present within the site are proposed 
to be excavated or filled as part of the remediation and wetland restoration work. As 
discussed in the Draft EIR and SIRAP (Appendix S of this Final EIR), investigation and 
sampling have revealed that contamination extends across the project site, including the 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-23 ESA / 205513 
Final Environmental Impact Report October 2009 

wetlands within it. The nature and extent of the contamination, including the wetland areas, 
has been investigated and characterized in detail, and in a manner suitable for planning and 
designing appropriate remedial measures. 

The SIRAP itself is designed to implement appropriate measures to address current 
contamination levels, and includes soil excavation, site grading, and placement of clean 
material on specified portions of the site. For example, about 0.5 acres of palustrine 
emergent wetlands within the southwest corner of the project site and about 1.0 acre of 
estuarine wetlands within the Clark Slough remnant would be temporarily excavated, 
dewatered, and/or disturbed during soil remediation and construction of the 11.89-acre 
Wetland Reserve Area. 

For the 4 acres of delineated palustrine emergent wetlands and associated upland areas 
lying north and east of the proposed wetland reserve and Clark Slough remnant (a total of 
about 32 acres referred to here as the Upland Remediation Area), there are five discrete 
areas that would require significant excavation. The lateral extent of that excavation 
cannot be determined until the excavation and testing of removed soils can be completed. 
These excavation areas include or are surrounded by a portion of the 4-acres of palustrine 
emergent wetlands located within the Upland Remediation Area. This hot-spot 
excavation would remove some soils with particularly elevated concentrations of 
identified contaminants, but would not remove all contamination at the site. Excavation 
of the entire site is not proposed, nor is it feasible or necessary.  

Grading and clean cover are needed over the remainder of the Upland Remediation Area, 
including both wetlands and uplands. The clean cover material would form a protective 
barrier that prevents people and wildlife from coming into contact with any remaining 
contaminants underneath. It would also promote natural infiltration of storm water and 
eliminate the existing stormwater from leaving the site through the southern ditches and 
pipes. The contamination, proposed remedial measures, and wetlands are sufficiently 
delineated and characterized to evaluate the project’s remediation activities and 
environmental impacts. 

 See also Master Responses 3, 4, and 5, which provide further detail and information 
regarding site characterization and site remediation plans and the project’s consistency 
with the applicable land-use policies. 

3-9 The comment recognizes that a well constructed, relatively large tidally influenced 
wetland would have greater natural resource value than the existing small wet 
depressions, but says there would be temporal loss of habitat functions during restoration 
and creation, so a mitigation ratio greater than 1:1 would be appropriate. 

 The project proposes to mitigate the permanent filling of 6.15 acres of coastal wetlands, 
in part, by creating, enhancing, and preserving wetlands on the adjoining reserve, thus 
offsetting the loss of wetlands at a ratio slightly higher than 1:1 (about 1.05:1). This ratio 
is sufficient in this case given several considerations as indicated on page IV.D-22 to 23 
of the Draft EIR: (1) the project site is well-located for creation of a high-quality 
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estuarine reserve, requiring only enhancement of existing estuarine wetland resources, 
(2) opportunities for creating functional estuarine wetlands are rare, and therefore 
particularly valuable; here the project site is uniquely suitable for estuarine wetland 
creation, and (3) existing palustrine wetlands are of such poor quality that the restored 
wetlands are anticipated to be of much higher quality than those currently onsite. 
Furthermore, the wetland creation is proposed to occur concurrently with remediation of 
the project site (see also Master Response 4), and thus the temporal loss would be brief 
and insignificant.  

3-10 The comment states that LCP policy requires 100 foot buffer zones between wetlands and 
development, unless the Project Applicant demonstrates that a smaller buffer would 
protect the resources. The commenter further notes that a 50-foot buffer is likely not 
adequate, especially given the expected use of trails by the public around the restored 
wetlands. 

 As the comment notes, smaller buffer areas can be appropriate where they still protect the 
resource in question. For example, the buffer is adequate if it protects the habitat area 
from the potential adverse environmental impacts caused by the development. Such 
determination may consider a number of factors, including the distance necessary to 
ensure that sensitive species of plants and animals will not be disturbed significantly by 
the permitted development (e.g., due to the nesting, feeding, breeding, resting, or other 
habitat requirements of resident and migratory fish and wildlife species). Other factors 
may include the susceptibility of the parcels to erosion, the existence of topographic 
features such as hills or bluffs that buffer the habitat areas, or the type and scale of 
development. 

 The proposed project, as designed, includes a buffer area of at least 50 feet between the 
commercial and other land uses developed as part of the Marina Center project and the 
restored wetlands consistent with the LCP. According to LCP Policy 6.A.19: 

 “The City shall require establishment of a buffer for permitted development 
adjacent to all environmentally sensitive areas. The minimum width of a buffer 
shall be 100 feet, unless the applicant for the development demonstrates on the 
basis of site specific information, the type and size of the proposed development, 
and/or proposed mitigation (such as planting of vegetation) that would achieve the 
purpose(s) of the buffer, that a smaller buffer would protect the resources of the 
habitat area.” 

 The proposed estuarine mitigation/restoration area is protected by wetland buffer zones 
on all sides, and buffers of less than 100 feet are proposed where existing streets, existing 
rail rights of way, or planned pedestrian trails adjacent to Clark Slough necessitate doing 
so, or where other measures are included to protect the resource from surrounding land 
uses (e.g., placement of berms and planning of vegetation). There are no sensitive species 
onsite, and the habitat in Clark Slough is only marginally suitable. Under these limited 
circumstances, in keeping with the buffer zone requirements of the LCP, the project 
proposes to provide visual screening (e.g., earthen berms and native vegetation to 
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minimize disturbing water birds), as described on page 45 of the Biological Assessment 
report prepared by HBG and required by Mitigation Measure D-3c of the Draft EIR, 
which would achieve the purposes of the buffer to protect the resources of the reserve. In 
addition, there are other mitigation measures proposed in the EIR that help protect the 
resources in the Clark Slough remnant, as well as the species that the project hopes to 
attract with the creation of the wetland reserve (see, e.g., Mitigation Measures A-4a and 
D-3e concerning project lighting and Mitigation Measures H-3b and H-4a concerning 
erosion control and drainage). In any event, these reduced buffers would not compromise 
the biological integrity of the proposed estuarine wetland or its function, which would be 
improved significantly with the proposed wetland reserve in place as compared to the 
existing configuration. 

3-11 The commenter states that a timely soils and geology report has not been prepared and 
made available for review. 

 A geotechnical investigation (Geotechnical Characterization Report, Balloon Tract dated 
March 2006) has been completed for the proposed project site which adequately 
identified the range of seismic risks and other geologic hazards present at the project site. 
That investigation was available for public review during the public comment period on 
this EIR. The “site specific investigations” called for in Mitigation Measures F-1a would 
result in further specificity about project site conditions and would determine among the 
various feasible measures that are standard in the industry which would be the most 
effective in reducing the potential impacts. This approach of prescribing future site 
specific investigations is standard practice within the geotechnical engineering industry. 
The site conditions regarding subsurface materials have not changed at the project site 
since preparation of the 2006 report and therefore those findings remain relevant.  

 Site-specific investigations would be used to obtain site specific data such as the depths 
of artificial fill and Bay Mud to be used along with the proposed loading (size of 
building) that would allow engineers to identify the design parameters for the spacing and 
dimensions of the deep foundation systems appropriate for each specific structure within 
the project. This approach to mitigation is accepted practice in implementing CEQA. The 
CEQA Guidelines (Section 15126.4b) state: 

 Where several measures are available to mitigate an impact, each should be 
discussed and the basis for selecting a particular measure should be identified. 
Formulation of mitigation measures should not be deferred until some future time. 
However, measures may specify performance standards which would mitigate the 
significant effect of the project and which may be accomplished in more than one 
specific way. 

 In compliance with CEQA, the Draft EIR identifies the areas with potential geologic 
impacts (i.e., seismic shaking, liquefaction and damage due to low-strength or expansive 
soils) and specifies a mitigation measure requiring compliance with the performance 
standards prescribed in the California Building Code. Because each project element may 
require a separate design specific to its situation and conditions of hazard, Mitigation 
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Measure F-1a is necessarily generic. The mitigation measures in the Draft EIR establish a 
basis of commitment by the City and Project Applicant to effectively reduce geologic 
hazards, such as those associated with earthquakes or slope instability by specific 
measures meeting or exceeding the performance standards in the California Building 
Code. While these measures are known to be effective, it is impractical, if not impossible 
to dictate at this time the sort of geotechnical stabilization, building foundation, and other 
construction methods that may be used for each building when the individual buildings 
have not yet been designed.  

3-12 The comment states that specific mitigation measures to mitigate significant impacts 
should be identified. Please see response to comment 3-11, above. 

3-13 Noting that Mitigation Measures H-4a and H-5a provide for conveying project site runoff 
to appropriately designed drainage facilities and treatment of stormwater within drop 
inlet vaults, the comment states that the Draft EIR should be supplemented to address 
how such design goals could be implemented at the project site. On much the same basis 
as discussed in response to comment 3-11, under CEQA, the application of the 
performance standards (maximum flow of 1 cubic feet per second or runoff volumes that 
do not exceed pre-project flows) contained in Mitigation Measure H-4a and H-5a provide 
the mitigation necessary to reduce the potential impacts of increased impervious surfaces 
at the project site to less-than-significant levels. These standards can be achieved in a 
number of different ways according to industry practices (such as reducing impervious 
surfaces, street-cleaning programs, bio-swales, oil/water separators), and with the 
incorporation of the City of Eureka’s recommendations for approval, the design is 
assured to meet state, regional, and local requirements. Without specific site plans and 
building designs it is impractical to impose detailed design criteria for treating, filtering, 
and infiltrating stormwater runoff. To ensure mitigation measures are effective Mitigation 
Measure H-4 in the Draft EIR has performance standards. Mitigation Measures H-4 and 
H-5a have been revised. See Chapter 2, Errata.  

3-14 The comment states that some of the sources used for evaluating water-borne hazards 
appear dated and that more current information should be used. In particular, the 
comment notes that more recent and site-specific data have been developed by the 
Redwood Coast Tsunami Work Group and for the Samoa Town Plan EIR, and that those 
sources should be considered in assessing tsunami risks and establishing appropriate floor 
elevations for residential development at the project site. 

 Information developed by the Redwood Coast Tsunami Work Group (RCTWG) and the 
Samoa Town Plan EIR has been considered in preparing this EIR. In fact, the Draft EIR 
presents a map of tsunami inundation potential from the RCTWG, which is based on the 
most current available data. That map shows the project site as being located in a 
Moderate tsunami inundation hazard area, which is acknowledged in the EIR discussion. 
Mitigation measures, including development of a formal evacuation plan and preclusion 
of habitable spaces on ground floors, are included. The Humboldt Earthquake Education 
Center, discussed in the EIR text, was a predecessor of the RCTWG. 
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 In addition, the tsunami hazard assessment reports and third party peer reviews for the 
Samoa Town Master Plan on the Samoa Peninsula (opposite the Eureka Channel from the 
project site) were reviewed. Those studies conclude that the tsunami hazard is significant 
at the Samoa Peninsula, and define a 30-foot (msl) elevation for habitable development. 
That is, habitable floors must be located above 30 feet msl (this does not appear to 
preclude development in lower elevation areas, but lower floors in these areas would not 
be habitable). The results of the Samoa tsunami assessment are relevant to the Marina 
Center site, but are not strictly applicable. Due to the difference in exposure levels 
between the two sites (the Samoa Peninsula has a higher exposure level to direct wave 
impact), it does not appear appropriate to apply the 30-foot standard on the inner shore of 
Humboldt Bay. As discussed in the EIR, the Samoa Peninsula is likely to block direct 
impact of all but the largest tsunamis. Therefore, the most likely inundation scenario 
involves overtopping of the southern end of the North spit and rapid rise of floodwaters 
within the bay. Even under the worst-case scenario, the Samoa Peninsula would be 
expected to provide a dampening effect should it be overtopped by large tsunami waves.  

 Policy criteria regarding tsunami standards have not been developed for the City of 
Eureka, so there is no clear regulatory guideline. City code (Eureka Municipal Code, 
Chapter 150, Section 150.016 (B) and Chapter 156, Section 156.021 (A)) does require 
that bayfront development occur with floor elevations above 12.5 feet. In consideration of 
the recognized tsunami inundation hazard at the project site, the EIR stipulates that 
habitable dwelling spaces not be developed on the ground floor of the Marina Center 
which, when first floor heights are taken into consideration, would place a minimum 
floor height for habitable space at least 20 feet above msl. Structural considerations are 
outlined to ensure that Marina Center improvements would withstand inundation and 
potential surge, scour and/or hydraulic uplift (the intent is to provide safe haven and 
opportunities for vertical evacuation, even in the event of local tsunamis with a short lead 
time). The Draft EIR accurately evaluates the risk and concludes that with mitigation 
incorporated, the risks associated with tsunamis and other hazards would be less than 
significant. 

3-15 The comment suggests that relatively recent reports regarding climate change contain 
predicted and projected figures for sea-level rise that should be consulted in an evaluation 
of its effect on the public at the proposed project site including its effect on the existing 
contamination at the project site.  

 The December 2008 California Coastal Commission staff briefing and the 2009 
California Climate Action Report discuss the lack of a definitive consensus of the amount 
of sea level rise that would occur, as was also discussed in the Draft EIR on page IV.H-9 
in Chapter IV.H, Hydrology and Water Quality. These two reports include estimates of 
sea level rise that range from 20 to 55 inches by the year 2100 (from Dr. Rahmstorf in the 
2008 briefing) and a range of 23 to 55 inches by the year 2100 (from the 2009 California 
Climate Action Report). However, as stated in the 2008 briefing, “direction on sea level 
rise to coastal permit project applicants is in flux. The old process of taking historic 
trends is no longer sufficient, and an upper planning limit has not been established. 
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Guidance is being done on a case-by-case basis, with hope that some written direction 
can be provided in 2009.” As stated in the Draft EIR in Chapter IV.I, Land Use and on 
page IV.H-15, the proposed project would have to adhere to the Coastal Zoning 
regulations, which implement the policies of the Land Use Plan portion of the adopted 
Local Coastal Program, codified in Chapter 156 of the Eureka Municipal Code (EMC), 
and are also referenced as Article 29, Part 1, Section 10-5.29 et. seq. of the zoning 
regulations of the City for the coastal zone. Even so, the project elevations are well above 
the projections for sea level rise, and thus sea level rise is not anticipated to change the 
analysis in the EIR. With adherence to the Local Coastal Program policies (that would 
include the most recent scientific data regarding projected sea level rise), the potential 
impact would therefore be less than significant.  

 In terms of the effects of sea level rise on the existing contamination at the project site, 
with implementation of the proposed project, the existing contamination would be 
remediated to the levels required by the Regional Water Quality Control Board as further 
discussed in Master Response 4. Please also see response to comment 3-14 regarding 
tsunami hazards and responses to comments 3-7, 8-2, and 22-3 regarding sea level rise. 

3-16 The comment states that the Draft EIR should have included an analysis of each of the 
proposed zoning districts and their conformance with land use plans and policies, 
particularly the provisions of the Local Coastal Program. Please see Master Response 3, 
which discusses further the proposed Implementation Plan amendment (Zoning 
designation amendments) of the Local Coastal Program and their consistency with the 
Land Use Plan of the Local Coastal Program. 

 The comment further states that while the Draft EIR provides a summary of each 
proposed zoning district’s development standards it does not include an analysis of the 
proposed project’s consistency with those standards. As noted in Master Response 3, an 
analysis of all possible future uses of the project site should the Coastal Commission 
approve the LCP Amendment but the Project Applicant fail to proceed with the Marina 
Center project would be unreasonable and speculative. The Draft EIR need only evaluate 
the proposed project and a reasonable range of alternative projects, which it does. 
Nevertheless, the proposed Marina Center project shows compliance with the 
development standards specified within the zoning districts that would be adopted for 
each area of the project. 

3-17 The comment questions whether uses that would become permitted pursuant to the 
proposed project’s Local Coastal Program amendment would also be legally developable 
pursuant to other regulations, including the presence or proximity of protected ESHA, 
surrounding development types and densities, shoreline adjacency, and hierarchies of 
land use priorities, among other site-specific conditions and contextual setting 
characteristics. 

 The purpose of CEQA is to analyze the proposed project’s potential environmental 
effects, including pertinent policy implications, and not to gauge the project’s ability to 
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clear certain political, regulatory, or other legal constraints. While the feasibility of 
alternatives and mitigation measures must be evaluated in an EIR, CEQA does not 
require that the EIR evaluate the feasibility of the proposed project. Nevertheless, the 
proposed project’s ability to be legally developed with respect to protected ESHAs, 
surrounding development types and patterns, shoreline proximity, and land use priorities 
are discussed throughout the EIR. It is beyond the scope of the Draft EIR to analyze the 
legality of every potential alternative use that could be developed on the project site 
under the proposed zoning and land-use designation; the EIR need only evaluate the 
proposed project and a reasonable range of alternatives. Please refer also to Master 
Response 3 and 5. 

3-18 The comment asks whether changes in the site plan and zoning designations would 
displace or thwart development of other requisite, needed, or planned high-priority uses 
to other locations or timelines that could more effectively and expeditiously be provided 
for at the project site.  

 The plans and policies applicable to the project site are discussed throughout 
Chapter IV.I, Land Use and Planning. Development of the project site for one use 
naturally precludes (for a time at least) development of the project site for other uses and, 
in that sense, may displace or perhaps thwart any such development for other uses that 
otherwise might have occurred on the project site. The comment does not identify any 
requisite, needed, or planned high-priority uses of this sort. The City too is not aware of 
any, particularly given the site characteristics and constraints, ownership, and applicable 
policies. Further discussion of any such uses and associated environmental impacts would 
be speculative. Moreover, there do not appear to be any other currently planned or needed 
priority land uses that would be displaced as a result of this project. For example, in 1993 
the City of Eureka Harbor Commission prepared a Waterfront Revitalization Program 
Report, which assessed 32 projects designed to revitalize the waterfront. The Final 
Program Report identified the pedestrian/bicycle trail extension along the waterfront from 
K Street south and west to Del Norte Street as a high priority project. Portions of this trail 
have already been completed. There was also general support for rebuilding Dock B, 
which is located on waterfront property west of the project site and across the railroad 
tracks and two roadways. Because such a project would have too high an impact on City 
services and human resources, however, the report recommended that the City lease Dock 
B “and adjacent uplands” to the Humboldt Bay Harbor, Recreation, and Conservation 
District for development of a multi-purpose, publicly-owned dock. The recommendation 
was never adopted, and this project has never been pursued in part because of cost 
considerations, lack of current demand, and availability of more suitable alternative sites. 
Other elements of the Revitalization Report are generally consistent with the proposed 
project, and so the project would be implementing rather than displacing priority uses.  

3-19 The comment asks whether there are adequate community services, public utilities, and 
other support infrastructure available to serve the uses at the project site under the 
proposed revised plan and zone categories. As discussed in Chapters IV.M. Public 
Services and IV.Q, Utilities and Service Systems of the Draft EIR, the proposed project 
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would have a less–than-significant impact on community services, public utilities, and 
other support infrastructure. See also Master Response 3. 

3-20 The comment asks whether the Draft EIR should have included an analysis of the 
development types that would be facilitated under the proposed land use designation and 
zoning amendments, and whether those uses would “integrate in a non-conflicting 
manner” with nearby and planned uses. The discussion of the proposed project’s 
relationship to existing and planned uses is included in the Draft EIR under Impacts I-1 
and I-4, beginning on pages IV.I-11 and IV.I-81. See also Master Response 3. 

3-21 The comment notes that the Draft EIR states that wetlands on the project site are not a 
“sensitive natural community” under CEQA nor an “environmentally sensitive habitat 
area” (ESHA) under the Coastal Act and the City’s LCP, and states that the LCP 
Policy 6.A.6 identifies all wetlands as ESHA. The comment adds that the Draft EIR 
concludes the project is consistent with LCP Policy 6.A.7 even though this policy 
restricts development in ESHA to resource dependent uses. 

 LCP Policy 6.A.6 provides that wetlands within the Coastal Zone are ESHA and are 
shown on maps available for review at the City Community Development Department; 
the policy further provides that not all ESHA are shown on the maps and such ESHA that 
may exist shall be identified as part of any project application. LCP Policy 6.A.7 provides 
that the City shall ensure that ESHA are protected against significant disruption of habitat 
values and only uses dependent on such resources are allowed in such areas. Designation 
of an area as ESHA is pertinent to determining whether certain policies of the Coastal 
Act and LCP apply to that area and whether proposed activities in that area are consistent 
with those polices. Designation of an area as ESHA does not itself have a direct bearing 
on evaluating a project’s environmental impacts on that area under CEQA; that 
evaluation is based on the actual physical characteristics of the area, and not on any label 
attached to it for other technical or regulatory purposes. As discussed in the Draft EIR, 
the palustrine wetlands scattered within the upland areas of the project site do not exhibit 
the essential elements of ESHA as set forth in the Coastal Act in that neither the plant nor 
animal life or their habitats present on the project site are rare or especially valuable 
because of their special nature or role in an ecosystem and would not be easily disturbed 
or degraded by human activities and developments. Indeed these palustrine wetlands 
were created by human activities and developments, and they provide only minimal 
habitat value and perform only marginal wetland functions. In fact, the existing wetlands 
may harm wildlife by exposing the wildlife to contaminants. 

 For much the same reason, as discussed in the Draft EIR, the palustrine wetlands are not 
sensitive natural communities within the meaning of CEQA. Dominated by invasive, 
non-native plant species, the project site lacks suitable habitat for sensitive or special-
status species. The project site is subject to a Clean-up and Abatement Order from the 
RWQCB. Implementation of the SIRAP (see Appendix S) and creation of the wetland 
reserve would result in the permanent filling of 6.15 acres of the existing wetlands and 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-31 ESA / 205513 
Final Environmental Impact Report October 2009 

would result in the creation of about 6.46 acres of new wetlands of higher quality and 
slightly greater acreage in a reserve along Clark Slough.  

 Whatever the legal or regulatory designation of wetlands onsite, under CEQA, the EIR 
must evaluate the project based on its existing environmental setting and baseline. In 
determining whether the project would trigger the significance criteria set forth in 
Appendix G concerning sensitive natural communities, the Draft EIR evaluates several 
legal and technical designations of the project site, including the Coastal Act’s definition 
of ESHA. Because the project site does not encompass any sensitive natural community, 
the project would not result in a significant impact under this threshold. 

 Please also see Master Response 3 and 5 for a discussion of the project’s consistency 
with LCP policies. 

3-22 The comment states that the proposed project is not a permitted use pursuant to LUP 
policies 6.A.9 and 6.A.14, which require that any diking, filling, or dredging of wetlands 
be a “permitted use” and lists such uses, respectively. 

 Please see Master Responses 3 and 5. As stated there, the proposed project would include 
LUP amendments that would allow the development of a broader range of uses than is 
currently allowed. The Draft EIR is therefore accurate in stating that the uses of the 
proposed project would be consistent with LUP policy 6.A.9 and potentially inconsistent 
with LUP Policy 6.A.14. The amendments to the LUP proposed as part of the project 
would ensure consistency with LUP Policy 6.A.14. It should also be noted that the 
majority of zoning designations for the project site under the current LCP are not on the 
list of specified uses under LUP Policies 6.A.9 or 6.A.14. 

 Please also see Master Response 5 for a discussion of permitted uses under Coastal Act. 

3-23 The comment states that the Draft EIR should have stated that filling of wetlands for the 
proposed reuse of the project site for commercial and non-coastal-dependent industrial 
development is not included in the list of permissible uses for filling wetlands under 
Section 30233 of the Coastal Act. 

 The Draft EIR lists on pages IV.I-13 and IV.I-14 the permissible uses pursuant to Coastal 
Action Section 30233. “Commercial and non-coastal-dependent industrial uses” are not 
included in this list. The Draft EIR is therefore clear in listing permissible uses. Given the 
broad and long list of non-permissible uses pursuant to Section 30233, it is both more 
efficient and clear for the Draft EIR to list permissible uses instead of non-permissible 
uses. The particular discussion of filling wetlands for the purposes of project site 
remediation is included because it relates to the overall project and the attainment of the 
overall goals of the Coastal Act. See also Master Response 5. 

3-24 The commenter opines that the conflict resolution provisions of Section 30007.5 of the 
Coastal Act would not serve to resolve the project’s inconsistency with Section 30233, 
which pertains to the filling of wetlands and permissible uses. Please see Master 
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Response 5 for further discussion and analysis of how conflict resolution provisions of 
the Coastal Act can apply to the proposed project. 

3-25 The commenter states that the Draft EIR, in discussing consistency with Coastal Act 
policies, fails to address the needs for priority uses of the project site under the Coastal 
Act. Please see Master Responses 3 and 5 and response to comment 3-18. 

3-26 The commenter states that the Draft EIR’s analysis centers on pedestrian and bike path 
amenities provided by the proposed development project and does not separately address 
the impacts associated with proposed changes in plan designations and zoning. 

 The analysis includes more than the pedestrian and bicycle facilities to be provided by the 
proposed project. As stated on Draft EIR page IV.N-2, under Impact N-1, the proposed 
project is in proximity to thousands of acres of state and national parks. In addition, the 
proposed project would not affect the existing ratio of 5.6 acres of local park space per 
1,000 residents. Also, as stated on Draft EIR page IV.N-3, under Impact N-2, the project 
would include creation of a wetland reserve that would provide recreation opportunities. 

 Recreation impacts associated with changes in land use designation and coastal zoning 
are discussed in Chapter IV.I, Land Use and Planning. As stated on Draft EIR 
pages IV.I-49 and IV.I-50 in Table IV.I-2, Policy Consistency Analysis, the proposed 
project would improve access to Humboldt Bay, the adjacent Marina and boardwalk. 

 As stated in Table IV.I-1 on page IV.I-2, some of the project site parcels are currently 
designated for Public/Quasi-Public (PQP) land use in the Local Coastal Program Land 
Use Plan (which is basically the General Plan for the Coastal Zone) and lie within Public 
(P) coastal zoning districts. As stated in Table IV.I-1, in Figures IV.I-1 and IV.I-2, and on 
pages IV.I-6 and IV.I-75 through IV.I-80, the proposed project would require a Local 
Coastal Program amendment. Therefore, the Draft EIR is clear that the proposed project 
is not consistent with the current PQP land use designation and the P coastal zoning 
district controls. 

 The project site may be identified in other City or regional planning documents as a 
potential site for development of tourism and/or marine science industries. These 
documents, however, do not regulate the land uses of the project site. Those land uses are 
regulated by the City’s General Plan, Zoning, and Local Coastal Program. Please also see 
Master Responses 3 and 5 for responses related to the Local Coastal Program and Coastal 
Act land use regulations. 

3-27 The commenter states that the recent economic conditions have led to more vacant retail 
space, and that the Alternatives Chapter of the Draft EIR should be revisited, with a new 
alternative formulated that would reuse existing vacant retail space. The comment is 
noted. Please see Master Response 1, specifically the subsection entitled “New 
Recessionary Conditions.” The Draft EIR screened two dozen potential alternatives, 
including several off-site alternatives to arrive at a reasonable range of alternatives for 
more detailed consideration and analysis. The project site is uniquely situated in an area 
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transitioning from industrial to other uses, and is within reasonable proximity to Old 
Town and Downtown. Despite the economic downturn, there are no current vacancies 
that would accommodate this sort of mixed-use development. 

3-28 The commenter states that the coastal zone boundary was incorrectly described in 
Chapter IV.I, Land Use and Planning. The correction to the location of the coastal zone 
boundary has been acknowledged per Section 30103(b) of the Coastal Act. The third 
paragraph on page IV.I-3 of the Draft EIR is revised as follows: 

 The coastal zone boundary follows the center line inland boundary of the improved 
right-of-way of Broadway north to Third Street then east along the centerline 
inland boundary of the improved right-of-way of Third Street; consequently all 
property west of Broadway and north of Third Street, including the streets 
themselves, is located in the coastal zone. References to the general plan for 
properties in the coastal zone are to the Land Use Plan portion of the Local Coastal 
Program. 

 The City acknowledges that the Eureka LCP has been amended multiple times since 
September 1998. As outlined in the LCP Status Report, the LCP has been modified four 
times since the approval of the 1998 LCP.1 

3-30 The commenter claims that the Westside Industrial Area Study was not sent to the 
Coastal Commission for certification review for inclusion as part of the Local Coastal 
Program. The comment is noted. The Draft EIR does not state that the Westside 
Industrial Area Study is part of the LCP. The Draft EIR states that the Study is included 
in the adopted General Plan, and that it recommends strategic changes to the Local 
Coastal Program. 

3-31 The commenter notes that in the administration of Section 30233 of the Coastal Act, the 
Coastal Commission considers excavation, the extrication of earthen materials, and other 
forms of grading not otherwise comprising “filling” or “diking” as forms of “dredging.” 
Comment noted. Coastal Act Section 30233 is cited four times in the Draft EIR: on 
pages IV.D-17, IV-I-13, IV.I-14, and VI-6. In each instance, a summary of the intent of 
Section 30233 as applied to the proposed project is included—such as Section 30233’s 
relevance to dredging, diking, and filling of wetlands—to avoid reprinting the entire 
Section 30233 word-for-word within the Draft EIR. These summaries are not meant to 
imply that Coastal Act Section 30233 does not apply to other activities, such as mineral 
extraction [30233(a)(6)], restoration purposes [30233(a)(7)], and incidental public service 
purposes [30233(a)(5)]. 

                                                      
1 California Coastal Commission. 2008. LCP Status Report, Actions through June 30, 2008. October 10, 2008. 
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Letter 4: California Department of Fish and Game  
(Gary Stacey) 

4-1 The comment states that the wetlands restoration and creation should include a “fish-
friendly” tide gate. The existing tidal gate was constructed within the past ten years and is 
maintained by the City of Eureka for flood control. It is outside of the control of the 
Project Applicant. The proposed project would reserve the southwest corner of the 
project site for restoration of the existing remnants of Clark Slough (Draft EIR, 
page IV.D-22.). The tidal flows into Clark Slough are currently muted by a gate. 
Although muted tidal influence would remain and is consistent with the proposed wetland 
reserve, no new tide gate is proposed as part of the project. It should be noted that the 
Clark Slough remnant does not currently serve as habitat for juvenile coho salmon, and is 
somewhat removed from the two major tributaries to Humboldt Bay: Eureka Slough and 
the Elk River. Given the fact that the Clark Slough remnant is adjacent to Entrance Bay, 
it is unlikely that juvenile coho would use the remnant even if restored to full tidal 
influence. 

4-2 The comment states that eelgrass has been documented in Clark Slough and is protected 
under the Magnuson-Stevens Fishery Conservation and Management Act (FCMA), and 
notes that the Draft EIR does not disclose this. Also, the comment notes that Z. japonica 
was discovered in Humboldt Bay in 2002 and is an emerging issue for the Bay’s 
ecosystem. 

 Eelgrass has been identified under the FCMA as an important element of essential habitat 
for groundfish, Pacific salmon, and coastal pelagic fish, but is not itself considered a 
protected species. Eelgrass is present in the portion of Clark Slough lying between 
Waterfront Drive and the railroad tracks. Eelgrass is not present within the Clark Slough 
remnant east of Waterfront Drive. Neither of these areas serves as habitat for groundfish, 
Pacific salmon, or coastal pelagic fish. 

 The Slough habitat on the project site is transitional in nature and is not expected to 
sustain a viable eelgrass population. Eelgrass grows in intertidal and subtidal waters, and 
thus it is unlikely to be present or to survive in abundance in the Clark Slough remnant 
because it has only limited tidal influence, low salinity, and lack of clarity. Given these 
characteristics, eelgrass would not be considered an appropriate species to include in the 
Slough restoration planning. Further, the proposed wetland restoration work would not 
involve dredging or other work within the remnant channel where the eelgrass was 
identified. Therefore, the project would not adversely affect this habitat; instead, the 
project is expected to enhance eelgrass habitat. 

 Likewise, Zostera japonica has not been identified in the Clark Slough remnant. 
Z. japonica is a non-native, invasive species of eelgrass, and has been detected on Indian 
Island in Humboldt Bay. The proposed wetland reserve is proposing to introduce only 
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native plant species, and has both adaptive management and non-native invasive species 
control components designed to address such invasive species (Draft EIR, page IV.D-29, 
Mitigation Measures D-3b and D-3f). 

4-3 The comment states that the wetland monitoring plan should include measures to address 
eelgrass. As noted above in response to comment 4-2, eelgrass grows in intertidal and 
subtidal waters; it is unlikely to be present to any significant degree in the Clark Slough 
remnant. Nonetheless, eelgrass may be considered as one of the native plant species to be 
included in the reserve design. Further, Mitigation Measure D-3 already includes an 
extensive monitoring, adaptive management, and non-native invasive species control 
program that would address non-native eelgrass as well. 

4-4 The comment outlines the various studies concerning global climate change and sea level 
rise, and possible effects associated with those global phenomena. The comment 
acknowledges that while the project may fall below current reporting standards for 
industrial stationary sources in relation to AB 32 goals, the Draft EIR should address the 
potential for sea level rise to affect the proposed project, the potential for additional 
greenhouse gas (GHG) reduction measures (OPR 2008), and the viability of the Clark 
Slough wetland reserve in perpetuity. 

 Sea level rise is discussed on page IV.H-9 in Chapter 4, Hydrology and Water Quality. A 
maximum rise of 28 inches is mentioned in the Draft EIR, which is relatively similar to 
the 80 cm (31 inches) figure stated in the comment. Given the elevation of the uplands 
surrounding the Clark Slough remnant, sea level rise is not expected to have any effect on 
the viability of the wetland reserve within the foreseeable future. Further discussions of 
sea level rise and global climate change are provided in responses to comment 3-7, 3-15, 
8-2, and 22-3. 

4-5 The comment requests that a more robust trash removal strategy be included in the 
detailed restoration plan. While trash removal is implied as part of the maintenance 
required referenced under Mitigation Measure D-3b, this measure has been revised to 
include the following additional text (underlined): 

 …The plan shall include, at a minimum: details of methods for site selection, 
preparation, and remediation; exotic plant removal; excavation, grading, and rip-
rap removal; establishment of hydrological function; planting materials and 
methods; establishment of native species; creation of an effective buffer; 
maintenance and trash removal; monitoring; contingency plans; and plans for long-
term funding for wetland monitoring and maintenance. 

Please note that another portion of Mitigation Measure D-3b is revised in response to 
comment 1-5. Please see Chapter 2, Errata, for the complete revised Mitigation Measure. 

In addition, Mitigation Measure D-3d (page IV.D-29 of the Draft EIR), also requires 
funding for long-term management and protection of the wetland reserve. 
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4-6 The comment makes a series of recommendations concerning eelgrass, non-native and 
invasive species, a fish-friendly tidegate, the trash removal program, and sea level rise 
and climate change, each of which echoes the recommendations contained in 
comments 4-1 through 4-5, above. The comment also requests that the Department of 
Fish and Game be provided the opportunity to review and comment on the restoration 
plan before it is finalized. A copy of the restoration plan would be included with the 
application for streambed alteration as applicable. 
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Letter 5: State of California Department of Transportation 
(Caltrans), District 1 (Rex Jackson) 

5-1 The comment refers to the necessary implementation of mitigation measures in sync with 
development of the proposed project, states that a detailed phasing plan would need to be 
developed, and recommends that such a phasing plan and supplemental traffic impact 
study be required as a condition of project approval.  

 As the comment notes, no detailed phasing plan has been prepared for the project beyond 
the first phase of site remediation and wetland restoration. As the Draft EIR emphasizes 
on pages III-14 and III-15, once a phasing plan is developed, project mitigation measures 
must be evaluated to ensure that the project implements those feasible mitigation 
measures necessary to address the project’s impacts associated with each phase. It is 
acknowledged, for example, that improvements along U.S. 101 (Broadway and the 
Fourth/Fifth Street couplet through Downtown) would need to be coordinated.  

 To the degree that any mitigation measures are phased along with the project (as opposed 
to built up-front), funding and implementation of transportation measures would be 
detailed in a development agreement, or other similar reimbursement or credit agreement, 
between the developer, the City of Eureka, or Caltrans subsequent to certification of the 
EIR. In the meantime, it is impracticable, if not impossible, to outline the necessary 
phasing for transportation improvements because the phasing scenarios have not been 
developed and ultimately would depend on market conditions and other business-related 
factors. Nonetheless, the Draft EIR evaluates the worst-case scenario – full build-out of 
the project by 2010. Consequently, no additional conditions of approval are necessary at 
this time. 

5-2 The comment raises concerns about available right-of-way to accommodate mitigation 
measures identified in the Draft EIR at specific locations. 

 Washington Street and Broadway: At this intersection, the width of Washington Street 
west of Broadway is measured to be about 44 feet curb-to-curb, and east of Broadway it 
is 40 feet curb-to-curb. There is parking allowed on Washington Street both east and west 
of the intersection. With installation of left turn lanes, parking would be allowed along 
only one curb side; the specific side has not been decided. The properties adjacent to 
Washington Street include Don’s Rent-All, Leon’s Car Care, Kentucky Fried Chicken, 
and the Home Remodeling Center, which all have off-street parking. City records show 
that the Washington Street right-of-way is 60 feet wide, with eight-foot-wide sidewalks 
on each side of the street west of Broadway, and 8- to 12-foot-wide sidewalks east of 
Broadway. Consequently, the right-of-way appears to be sufficient to accommodate the 
proposed transportation improvements at this intersection and roadway segment.  

 Hawthorne Street and Broadway: Hawthorne Street is 36 feet curb-to-curb east of 
Broadway, where widening would be needed to provide four lanes of traffic and a six-
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foot-wide sidewalk. City records shows that the right-of-way is 60 feet with an eight-
foot-wide sidewalk area west of Broadway and twelve feet of sidewalk width east of 
Broadway. On the northeast corner, the distance from the existing curb to the NAPA 
Auto Parts Store building is about 32 feet. The north side of Hawthorne Street east of 
Broadway may require a slope easement at the NAPA Auto Parts Store. A retaining wall 
along Hawthorne Street could be considered. In any event, the right-of-way appears to be 
sufficient to accommodate the proposed transportation improvements at this intersection.  

 Broadway, Vigo Street to Bayshore Mall: A field check was completed for Broadway 
roadway width. It was verified that restriping to shift six feet is within the existing curbs, 
and no widening would be needed for the new signal at Harris Street. A Caltrans design 
exception would be required for the non-standard roadway shoulder design. The existing 
roadway width along this section is measured to be about 72 feet. The southbound lanes 
could be restriped so that the left turn radius can increase for the STAA truck turning. 
Also, the southbound stop bar for the left turn lane could be moved north by 10 feet to 
increase the left turn radius. Moving the stop bar provides a wider area for receiving the 
left turn on Harris Street. A short retaining wall may be needed at the point where Harris 
Street receives left turns from southwest-bound Broadway. 

 The roadway shoulders would be used for restriping for the additional southbound 
through lane south of Vigo Street. A Caltrans design exception would be required for the 
non-standard roadway shoulder design. With a curb-to-curb section of 72 feet, Broadway 
could be restriped to provide three southbound lanes without additional roadway 
widening. 

 As stated on Draft EIR pages IV.O-40 to O-42, and O-54, each of these improvements 
would require approval from Caltrans. 

5-3 The comment states that all improvements within Caltrans right-of-way would require an 
encroachment permit, and that based on the estimated cost to construct the mitigation 
measures identified in the Draft EIR (and Caltrans’ Project Development Procedures 
Manual), implementation of the mitigation measures would require a separate Project 
Study Report.  

 It is acknowledged that an encroachment permit would be required prior to construction 
of improvements within Caltrans right-of-way. The City of Eureka (and the Project 
Applicant) would work with Caltrans to ensure that engineering design plans for all street 
and traffic signal improvements/modifications can be reviewed in a timely manner. The 
estimated construction cost of all improvements within Caltrans right-of-way is less than 
$3 million, and therefore, a Project Study Report would not be required.  

5-4 The comment questions statements made in the Draft EIR and the methodology used 
related to accident reduction associated with the proposed project.  
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 In addition to the method used in the traffic study, the following three additional methods 
are used to estimate accident reduction expected due to improvement of U.S. 101 through 
Eureka: 

1. Federal Highway Administration (FHWA): Desktop Reference for Crash 
Reduction Factors; 

2. Institute of Transportation Engineers (ITE): Traffic Safety Toolbox; and 

3. Texas Transportation Institute (TTI): Texas Roadway Safety Design Spreadsheet. 

 The FHWA and ITE methods are similar to the method used by Caltrans in their 
estimation of safety benefits of the Highway Safety Improvements Program, where 
reduction factors are used for categories of improvements. The TTI methodology is a 
spreadsheet that estimates accident rate changes on the basis of operational and geometric 
improvements. The average for reductions from these three methods was found to be 
9.7 percent, with the highest at 15 percent. 

 There is no fully analytical method to develop and calibrate an accident reduction model 
based on current geometric conditions, traffic patterns, and traffic controls, which could 
then be used to forecast the expected number of accidents after changes in geometric 
conditions, traffic patterns, and traffic controls. Such a method exists for estimating 
levels of service (average delay in response to traffic conditions, controls and 
geometrics), but not for accident forecasting. While the methods have limitations, the 
method for analyzing the traffic safety-related impacts applied to the proposed project is 
one of the best methodologies available, and demonstrates that in many cases, safety 
would be improved, which supports the Draft EIR’s finding (see pages IV.O-43 
and IV.O-44) that the proposed project would have a less-than-significant impact on 
traffic safety. 

5-5 The comment states that signalization of Clark Street at Broadway should be considered. 
It is acknowledged there are difficulties in pedestrian circulation along and crossing 
Broadway, primarily caused by existing high traffic volumes. Raised medians, improved 
warnings, street narrowing measures, lighting, etc. have all been demonstrated to reduce 
pedestrian-related accidents. Recommendations for similar problems have been made in 
several recent publications including articles in ITE Journal (January 2004 and May 
2007), and a handbook jointly published by FHWA, NHTSA and the Pedestrian and 
Bicycle Center in March 2009 entitled How to Develop a Pedestrian Safety Action Plan. 
In those articles, it has been noted that installation of unsignalized pedestrian crossings at 
multi-lane, high-volume arterial urban streets should be avoided. This is because high 
traffic volumes offer no safe crossing gaps, even when considering one direction of 
traffic at a time, along with the potential of the multiple threat exposure from having 
more than one lane in each direction. If median islands are constructed, they should 
probably be the Danish offset type so that pedestrians walk facing oncoming traffic in the 
median and they cross half the street at a time.  
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 No pedestrian or vehicle signal warrants were met at the intersection of Broadway and 
Clark Street. The potential queues on southbound Broadway at 14th Street and 
northbound Broadway at Washington Street could extend beyond any unsignalized 
pedestrian crosswalk on Broadway at Clark Street. Pedestrians should not be expected to 
cross two or more lanes, through a stopped or slow-moving queue of vehicles. In short, 
while the need is understood, the suggested improvements are not technically warranted 
and would not serve to lessen the proposed project’s impacts further.  

5-6 The comment criticizes the location of the proposed bicycle route crossing Broadway at 
Sixth Street. With the Marina Center project, an alternative route is available by guiding 
bicyclists to exit the Marina Center site from the Fourth Street access drive, go south on 
Broadway to Fifth Street, turn left on Fifth Street to go east, turn south on B Street, and 
then turn onto Seventh Street connecting to the existing Class II bike lanes on Seventh 
Street. The out-of-the-way problem already exists for the bicyclist travelling from 
Waterfront Drive wishing to access the existing bike lanes on Seventh Street, in that they 
must either go east on Washington Street to Summer Street and then to Seventh Street, or 
they can go south on Commercial Street to get to the Seventh Street bike lane. Therefore, 
the project would improve bicycle circulation by opening a route directly across the 
project site from Waterfront Drive to Fourth Street and Broadway. It should be noted, the 
project does not propose to circulate bicycles on the sidewalk.  

5-7 The comment points out discrepancies in how the lane configuration on the eastbound 
Hawthorne Street approach to Broadway is described and depicted in the Draft EIR and 
the March 31, 2008 Traffic Impact Study (TIS).  

 Page 55 of the TIS (Appendix P of the Draft EIR), in item 16, incorrectly states, “On the 
eastbound approach, provide one eastbound right turn and one eastbound through-turn 
lane… .” This is a typographical error in the report. The statement should have read, “On 
the eastbound approach, provide one eastbound through-turn lane….” 

 A dedicated eastbound right-turn lane as suggested by the comment would not be needed 
to achieve acceptable service levels at this intersection. The Draft EIR and Mitigation 
Measure O-1c, therefore, correctly omit a dedicated eastbound right-turn lane on 
Hawthorne Street. As shown in Tables IV.O-8 (Mitigated 2010 Conditions) and IV.O-10 
(2025 Conditions) of the Draft EIR (and in the corresponding Tables IV and VII of the 
TIS), with implementation of Mitigation Measure O-1c, the intersection of Broadway and 
Hawthorne Street would operate at LOS B (an acceptable level) or better during both 
peak hours, and therefore no further mitigation is necessary.  

5-8 The comment states that installation of a raised median should be considered as a 
pedestrian refuge on Broadway at Seventh Street. Installation of a raised median on 
Broadway between Sixth Street and Washington Street would create a hazardous 
situation for pedestrians wishing to cross Broadway, with or without the proposed 
project. Traffic queues are, and would continue to be, present during many signal cycles 
in the peak and off-peak hours. Also, the total volume of traffic approaches, and 
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sometimes exceeds, 1,000 vehicles per lane per hour, or one vehicle every 3.6 seconds in 
each lane. This would make it difficult for pedestrians to find any safe crossing gaps. It 
should be noted that the distance between the existing crosswalks across Broadway from 
Washington Street to Sixth Street is approximately 575 feet, which is less than the 600-
foot maximum walking distance between controlled pedestrian crossings that is generally 
accepted. 

5-9 The comment states that appendices of the Traffic Impact Study, which is Appendix P of 
the Draft EIR, are difficult to read. Appendix G entries are in pencil. They have been 
darkened with black ink and reprinted, and forwarded to Caltrans. Appendix H includes 
model plots that are produced directly by the modeling software, and cannot be improved 
at the scale presented in the report. The best plots are 24 inches by 36 inches, which have 
been provided to the City for their files (available for review). Appendix K has been 
reprinted and was forwarded to Caltrans. 

5-10 The comment states that Appendix M of the Traffic Impact Study should be deleted from 
the report because the subject addressed in that appendix is no longer under 
consideration.  

 The comment is correct, and Appendix M is deleted from the Traffic Impact Study.  

5-11 The comment states that use of the Greater Eureka Travel Model (GEATM) is referenced 
both in the Draft EIR and the supporting Traffic Impact Study (TIS), and the comment 
requests that documentation of the use of the GEATM be included in those documents.  

 The GEATM was used as the baseline for modeling the 2010 traffic scenario and all 
traffic intersections and roadways segments under existing conditions, as well as the basis 
for forecasting future distribution of project-generated trips on the road network. 
Consequently, the GEATM is so referenced. 

5-12 The comment states that Mitigation Measure O-1h would prohibit left turns onto 
Commercial Street from southbound Broadway and the Draft EIR does not include this 
information. The first sentence of Mitigation Measure O-1h, page IV.O-41 of the Draft 
EIR, is revised as follows to clarify the turn prohibition from Broadway to Commercial 
Street:  

 The pProject aApplicant shall obtain an encroachment permit from Caltrans and 
shall cause to be completed improvements necessary to prohibit southbound left 
turns from Broadway to eastbound Seventh Street (and to Commercial Street), and 
instead, shift these turns to the southbound left turn lane at Washington Street, one 
block to the south…. 

5-13 The comment states that Cumulative 2025 + Project volumes as shown appear flawed. 
All study intersections are included in the Traffic Impact Study Appendix F for 2025 plus 
project conditions. What may be misleading is that an additional scenario is included in 
the 2025 plus project scenario for adversely affected intersections without mitigation 
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(which is not reported in the text of the traffic study, because the assumption is that if the 
project exists in 2025, project mitigations would have occurred as a requisite conditions 
of development). However, the small differences between volumes for 2025 in Figure 15 
and the volumes in the Synchro analysis included in the appendix are acknowledged. The 
differences are the result of conducting LOS analysis prior to final adjustments in 
estimates for 2025 volumes. Figure 15 has been updated to report on the latest 2025 
volume estimates and is consistent with the volumes used in the Synchro analysis. In all 
cases the minor differences in volumes result in no significant changes in LOS – that is, 
none of the LOS D results move into LOS E (on U.S. 101), or from LOS C to LOS D (at 
city intersections). In addition, the traffic consultant has since added Marina Center in the 
now-accepted 2030 version of the Greater Eureka Area Travel Model (GEATM), which 
includes both Marina Center and Ridgewood Village. In all cases, the 2030 volumes with 
both projects are slightly lower than the extrapolated volumes in the Marina Center Draft 
EIR. In other words, the traffic report for Marina Center represents slightly higher traffic 
volumes than the 2030 GEATM forecasts. This includes the added volumes returning to 
Broadway via 14th Street, Wabash Avenue, Del Norte Street and Hawthorne Street with 
all Marina Center outbound traffic rerouted to Waterfront Drive / Railroad Avenue. 

5-14 The comment expresses agreement with Mitigation Measures O-1a through O-1k 
identified on pages IV.O-X to IV.O-Z in the Draft EIR, as well as other improvements 
described on page IV.O-D.  

 The opinion about the validity of improvement measures that would be constructed and 
in-place under project conditions is acknowledged.  

5-15 The comment expresses agreement with the Traffic Impact Study’s (TISs) finding that 
construction of an offset intersection at Broadway and Sixth Street must include 
relocation of the southern driveway of the used car lot (Appendix P of the Draft EIR).  

 The Draft EIR used the conditional “may include” language in recognition of the fact that 
the Project Applicant does not control the pertinent property. Further, such relocation 
would not be necessary to maintain acceptable levels of service. Nevertheless, the 
specific design for the intersection location has not yet been prepared, and any proposed 
intersection construction on U.S. 101 would require an encroachment permit and 
approval from Caltrans. 

5-16 The comment recommends that the Draft EIR’s explanation (on page IV.O-26) for the 
raised median extending south of Seventh Street be replaced with text in the Traffic 
Impact Study.  

 The third sentence of the second full paragraph on page IV.O-26 of the Draft EIR is 
revised as follows to clarify the reason why the raised median would be needed:  

 The modification of the Broadway/Sixth Street signal and intersection also includes 
restriping Broadway for a northbound left turn lane at the project access drive at 
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Sixth Street, and the installation of a raised median extending south of Seventh 
Street and prohibition of to prohibit southbound left turns from Broadway to 
eastbound Seventh Street. 

5-17 The comment states that there is no description of Hawthorne Street in the Setting section 
of Chapter IV.O, and states that Hawthorne Street’s pavement condition must be repaired 
to accommodate project-generated traffic. The following paragraph is added to 
page IV.O-4 of the Draft EIR:  

Hawthorne Street 
 Hawthorne Street is a two-lane roadway extending east and west. It begins at Felt 

Street on the west and extends east to ‘C’ Street. Hawthorne Street is stop 
controlled at Broadway. The street is 42 feet wide west of Broadway, and 36 feet 
wide east of Broadway. Parking is allowed on both sides of the street, both east and 
west of Broadway. There is an approximately two percent uphill grade east of 
Broadway to Fairfield Street. 

 The existing pavement on Hawthorne Street is a baseline condition. While it may result 
in some rerouting of traffic to other roadways that currently have better pavement, it 
would not do so to a degree that would change the surrounding levels of service 
estimated with the proposed project. The street is included as part of the City’s regular 
road maintenance program. The current condition of the roadway does not preclude 
expanded vehicle travel.  

5-18 The comment requests that the depiction of the “With Project” lane configuration on 
Washington Street at Broadway be consistent on Figures IV.O-11 and IV.O-12 of the 
Draft EIR.  

 Figure IV.O-12 is revised (see next page) to show the “With Project” lane configuration 
on Washington Street at Broadway consistent with Figure IV.O-11. 
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Letter 6: California Water Resources Control Board 
(Kasey Ashley) 

6-1 The comment states that during construction, excess water would be required to be 
sampled to ensure proper disposal. The construction activities of the proposed project 
would comply with all controls and testing established by the RWQCB under its Cleanup 
and Abatement Order, as well as any condition may part of Water Quality Certification 
issued in conjunction with the 404 permit. Such compliance is referenced under 
Mitigation Measure D-3a and would be incorporated into the required Storm Water 
Pollution Prevention Plan (SWPPP) (Draft EIR, pages IV.H-13, H-15, and H-17). 

6-2 The comment states that it is premature to list remediation activities because a Remedial 
Action Plan has not been developed. The examples of activities that could be required in 
a Final Remedial Action Plan (FRAP) are included in the Draft EIR to provide a 
layperson with an understanding of what a FRAP may entail. Further, since publication 
of the Draft EIR, the Project Applicant has prepared a Supplemental Interim Remedial 
Action Plan (SIRAP) which has been approved by the RWQCB. That SIRAP, which is 
part of Phase 1 of the proposed project, details certain remedial activities that must be 
undertaken by the Project Applicant to comply with the RWQCB’s 2001 Cleanup and 
Abatement Order No. R1-2001-26. The SIRAP and final cleanup of the project site is still 
conditioned on a FRAP, which must also be approved and carried out under the 
supervision of the RWQCB and as required under the Cleanup and Abatement Order. 
Please also see Master Response 4 and new Appendix S for updated information on site 
remediation plans for the proposed project. 

6-3 The comment states that the extent of dioxin contamination has not been investigated and 
needs to occur before construction of the project. Sampling for dioxin has occurred and is 
proposed to occur in the SIRAP. Dioxins in sediment samples from onsite ditches and the 
Clark Slough remnant are discussed on Draft EIR page IV.G-6. Further, Mitigation 
Measure G-1b states that prior to commencement of construction activities, the Project 
Applicant must complete characterization and remediation of all contaminants to the 
satisfaction of the RWQCB. This includes dioxin. See also responses to comments 23-4 
and 23-5 and Master Response 4 for additional discussion of dioxin and the proposed 
remediation for the project site. 

6-4 The comment states that while it is true that the groundwater at the project site is not 
currently a source of drinking water, one of the beneficial uses of groundwater is for 
municipal supply. The Draft EIR on page IV.H-14 acknowledges that one of the 
beneficial uses of groundwater in the Humboldt Bay Basin Plan is for municipal uses. 
This project does not propose to take any action that would change or reduce the 
beneficial uses associated with groundwater or surface waters specified in the Humboldt 
Bay Basin Plan. All ongoing monitoring and remediation would continue under the 
supervision of the RWQCB. 
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6-5 The comment states that a deed restriction may be required if contamination is left in 
place that would restrict land uses. The comment is noted. As stated in Mitigation 
Measure G-1b, construction of the proposed project would not commence until the Final 
Remedial Action Plan has been approved by the RWQCB. Conditions imposed as part of 
that Final Remedial Action Plan would be fully implemented. 

6-6 The comment states that three samples of backfill material may not be adequate 
depending on the total amount of backfill material placed. The excavations outlined in the 
SIRAP are limited to a few discrete areas, and the amount of backfill material is not 
anticipated to be significant. Generally, the higher the volume of soil being imported, the 
fewer samples per ton should need to be collected. Consequently, three samples for each 
excavation area are believed to be sufficient. Nonetheless, the text on Draft EIR page 
IV.G-20 is revised to state:  

 …Three samplesAt least one sample for every 500 cubic yards of the backfill 
material…. 

6-7 The comment states that a photo-ionizing detector could be used during construction to 
identify possible contamination. Specific monitoring protocols may vary depending on 
the level of site disturbance associated with construction, which in turn can only be 
determined once the final site designs and construction methods are developed and 
finalized. The Final Remedial Action Plan and associated monitoring protocols must be 
reviewed and approved by the RWQCB. Nonetheless, the text on Draft EIR page IV.G-20 
is revised to state: 

 …could be detected by a hydrocarbon odor, photo-ionizing detector (PID), or 
visually…. 

6-8 The comment states that the Integrated Waste Management Board may have comments 
regarding the reuse of soils at the project site. The text for Mitigation Measure G-1d on 
Draft EIR page IV.G-21 is revised to state:  

 Mitigation Measure G-1d: Possible reuse of contaminated excavated soils as 
subgrade fill material shall require approval from the local environmental oversight 
agency (Humboldt County Department of Health), Integrated Waste Management 
Board, or successor agency, and/or RWQCB. 

6-9 The comment requests correction of the status of RWQCB approvals. The RWQCB has 
approved a series of interim remedial measures, including those contained in the SIRAP. 
As set forth in Master Response 4 and in response to comment 6-2, above, regulatory 
closure of the project site is still subject to a Final Remedial Action Plan, which plan 
cannot be developed and approved until final site designs and construction methods are 
determined. That Final Remedial Action Plan must be submitted to the RWQCB for its 
review and concurrence. The discussion under Impact G-1 in Draft EIR Table II-1 on 
page II-16 is revised to state: 
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A RWQCB-approved interim site remediation has been completed and a soil 
management and groundwater management contingency plan would be prepared 
for the property project site. The site is still subject to a Final Remedial Action Plan 
to be reviewed and approved by the RWQCB. 
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Letter 7: California Water Quality Control Board  
(Mona Dougherty) 

7-1 The comment expresses general concerns regarding wetlands, riparian habitats, 
hydromodification, and stormwater pollution, and the comment encourages the use of 
best management practices (BMPs) in relation to stormwater. 

 For further discussion of loss of riparian and wetland areas, please see Chapter IV.D. 
Biology. For further discussion of stormwater, please see responses to comments 7-7, 7-8, 
and 16-44 and 16-47 of this document. Responses to comments 7-7 and 7-8 relate to best 
management practices that would be identified to mitigate stormwater impacts. For 
further discussion of site remediation, please see Master Response 4 and new Appendix 
S. Use of appropriate BMPs is discussed on pages IV.H-15, -17 and -18, Chapter 4, and 
included in Mitigation Measures H-3a and H-3b for control of stormwater both during 
construction and post-construction phases of the proposed project. 

 By hydromodification, the comment is presumably referring to the process whereby 
urbanization of an area changes the watershed. For example, urbanization can change the 
course of a stream by increasing the percentage of rainfall that becomes runoff during any 
given storm. Here, the area in question is already urbanized, and the Clark Slough 
remnant already accepts municipal stormwater and stormwater from the project site. It is 
largely rip-rapped or degraded, and thus is not likely to be affected by increases in 
stormwater. And the Draft EIR already includes an analysis of stormwater and Mitigation 
Measure H-4a which requires a drainage plan to either limit peak runoff at below 1 cubic-
foot per second (cfs) or below pre-project flows. Consequently, the proposed project is 
not anticipated to have any significant adverse effects related to hydromodification. 

7-2 The comment notes that the Draft EIR does not discuss the Basin Plan, and that the Draft 
EIR needs to acknowledge the definition of “waters of the State.” 

 The Water Quality Control Plan (Basin Plan) for the North Coast region is discussed on 
pages IV.H-13 and H-14 of the Draft EIR. To address waters of the State, the Draft EIR 
is revised on page IV.D-17 as follows: 

Regional Water Quality Control Board 
The Regional Water Quality Control Board (RWQCB), North Coast Region, 
regulates waters of the state under the Porter-Cologne Act. “Waters of the state” 
means “any surface water or groundwater, including saline waters, within the 
boundaries of the state.” (Cal. Wat. Code, Section 13050(e).) Under Section 401 of 
the Clean Water Act, the RWQCB has review authority over Section 404 permits.  

7-3 The comment states that the Final EIR must identify all surface waters that could be 
impacted by the proposed project. The Draft EIR in Chapters IV.D, IV.G, and IV.H 
identifies all surface waters (and all waters of the state) that could be effected by the 
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proposed project, including the Clark Slough remnant, onsite wetlands, and Humboldt Bay 
itself. There are no other surface waters that would be affected by the proposed project. 

7-4 The comment states that the Final EIR must clearly identify all potentially adverse 
impacts to surface waters from the proposed project and, if impacts cannot be avoided or 
minimized after careful and adequate evaluation, provide in-kind compensatory 
mitigation (e.g., seasonal wetlands created for seasonal wetlands impacted). The 
comment notes that RWQCB staff may require a greater 1:1 mitigation ratio for these 
waters. 

 The Draft EIR carefully evaluated all of the proposed project’s potentially adverse 
impacts to surface waters and all waters of the State, provided a series of mitigation 
measures, and then concluded that the proposed project’s impacts on these waters would 
be less than significant (e.g., Draft EIR, Chapters IV.D, IV.G, and IV.H). The comment 
fails to point out any deficiencies in the existing analysis and mitigation measures. It 
should be noted, however, that the mitigation already includes a slightly greater than 1:1 
mitigation ratio for onsite wetlands and waters, though some of those mitigations would 
be out-of-kind. A 1:1 ratio and out-of-kind mitigation are entirely reasonable in this 
instance due to a number of factors, including (i) the degraded and disturbed nature of the 
existing wetlands and waters onsite; (ii) the temporary nature of the impacts; (iii) the fact 
that the project site is highly conducive to the creation of high-quality estuarine wetlands, 
as opposed to seasonal wetlands which currently occur at the project site; and (iv) the 
significant increase in wetland function and value expected from the wetland reserve over 
the existing, largely man-made depressions and ditches that are filled with invasive, 
non-native plant species. Opportunities for creating functional estuarine wetlands are 
rare, and therefore particularly valuable; here, the project site is uniquely suitable for 
estuarine wetland creation. For further discussion of the mitigation ratio and out-of-kind 
wetlands, please review the Draft EIR, pages D-21 through D-30, and responses to 
comments 3-8, 3-9, 87-1, and 179-17. 

7-5 The comment states that for unavoidable impacts to waters of the State, a Section 401 
water quality certification and/or waste discharge requirements will be necessary. The 
comment also notes that a U.S. Army Corps of Engineers 404 permit and CDFG 
streambed alteration agreement may also be needed. 

 The Draft EIR evaluates the proposed project’s potentially significant impacts on waters 
of the State, including the Clark Slough remnant and wetlands onsite, and specifically 
notes that a 401 water quality certification and 404 wetland permit will be required (Draft 
EIR, pages IV.D-21 through -30). A streambed alteration agreement under Section 1600, 
et seq., of the California Fish and Game Code will probably be needed for the restoration 
work proposed for the Clark Slough remnant. The same effects analysis and mitigation 
would apply.  

7-6 The comment summarizes information provided in the Draft EIR about stormwater and 
states that mitigation measures should include low-impact development guidance to 
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address stormwater quantity and quality to the maximum extent practicable under the 
City’s stormwater permit coverage. The comment also notes that filters may not be 
effective in treating stormwater and require higher maintenance than landscape-based 
BMPs. 

 As identified in the Draft EIR, Chapter IV.H and Mitigation Measures H-4 and H-5, the 
Project Applicant must prepare a detailed drainage plan which would specify those BMPs 
and design features to address both stormwater quantity and quality in accordance with 
the requirements of the City’s municipal stormwater permit. Mitigation Measure H-5b, for 
example, requires use of grass swales or biofilters to the extent practicable, which would 
qualify as landscape-based BMPs. Additionally, the stormwater drainage plan would be 
subject to review by City and other agencies to ensure compliance with the City’s 
municipal stormwater permit. Nonetheless, revisions in the proposed project’s mitigation 
can help clarify these requirements. Please see response to comment 23-16 and the 
revised Mitigation Measure H-5a, as well as the following revisions to Mitigation 
Measure H-5b on Draft EIR page IV.H-20: 

Mitigation Measure H-5b: The project applicant shall incorporate grassed swales 
(biofilters) into the project landscape plan, to the extent feasible, for runoff 
conveyance and filtering of pollutants. The maintenance of biofilters on the project 
site shall be the responsibility of the project applicant. The Project Applicant shall 
incorporate low impact development (LID) strategies, such as grass/vegetative 
swales (biofilters) and other landscape-based BMPs into the project landscape, 
design plan, and final drainage plan.  

7-7 The comment strongly encourages disconnection of impervious areas from storm drain 
systems and routing to vegetated areas where possible, and supports infiltrating treated 
stormwater runoff into the ground. See also response to comment 7-6, above. 

7-8 The comment states that specific stormwater treatment practices must be incorporated 
into the proposed project, and again raises generally the possible effects associated with 
hydromodification. Please see responses to comments 7-1, 7-6, and 7-7. Post-construction 
BMPs are required in mitigation and as part of the project to address stormwater quality 
and quantity. LID technologies and strategies would be considered, though specific 
design features and treatment measures would depend on the final site design and project 
configuration.  

7-9 The comment states that during construction, dewatering would be required to be 
sampled. The comment is noted. The construction activities of the proposed project 
would comply with controls and testing agreed upon with the RWQCB. Pease see 
response to comment 6-1. 

7-10 The comment states that it is premature to list remediation activities because a Remedial 
Action Plan has not been developed. The comment is noted, although the remediation 
activities were listed as a sample of what actions could be taken. Please see response to 
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comment 6-2, as well as Master Response 4 and new Appendix S, which address site 
remediation, as well. 

7-11 The comment states that the extent of dioxin contamination has not been investigated. 
Please see response to comment 6-3, which explains the investigation of dioxin 
contamination to date. 

7-12 The comment states that the Basin Plan has designated municipal use as a beneficial use 
of groundwater. The comment is noted. Please see response to comment 6-4. 

7-13 The comment states that a deed restriction would be required if contamination is left in 
place that would restrict land uses. As stated in Mitigation Measure G-1b on Draft EIR 
page IV.G-20, construction of the Marina Center would not commence until final approval 
of site remediation has been approved by the RWQCB. This would include any deed 
restriction, if such a restriction is required by the RWQCB. Please see response to 
comment 6-5. 

7-14 The comment states that three samples of backfill material may not be adequate for 
analysis. Please see response to comment 6-6, which includes text changes to the Draft 
EIR to address the comment. 

7-15 The comment states that a photo-ionizing detector could be used during construction to 
identify possible contamination. Please see response to comment 6-7, which includes text 
changes to the Draft EIR to address the comment.  

7-16 The comment states that the Integrated Waste Management Board may have comments 
regarding the reuse of soils at the project site. Please see response to comment 6-8, which 
includes text changes to the Draft EIR to address the comment. 

7-17 The comment requests correction of the status of RWCQB approval. Please see response 
to comment 6-9, which includes text changes to the Draft EIR to address the comment. 

7-18 The comment states concern regarding the capacity of the wastewater treatment plant. As 
stated on Draft EIR page IV.Q-1, the City of Eureka’s Elk River Wastewater Treatment 
Plant (WWTP) operates in accordance with North Coast Regional Water Quality Control 
Board (RWQCB) permit requirements. The WWTP has a permitted average dry weather 
capacity of 5.24 mgd, and a peak wet weather capacity of 32 mgd. Please see responses 
to comments 80-1 through 80-13 regarding the average dry and peak wet weather 
capacities of the wastewater treatment plant, as well as Chapter 2 of the Final EIR, which 
includes staff-initiated changes related to the permitted capacity of the WWTP. 

7-19 The comment is a summary of the 401 Certification that would be required of the 
proposed project. The Draft EIR, Chapter IV.D, includes information on 401 water 
quality certifications. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-65 ESA / 205513 
Final Environmental Impact Report October 2009 

7-20 The comment is noted that the RWQCB may require Water Discharge Requirements 
(WDRs) for the proposed project. Since the proposed project must also obtain a 404 
permit under the federal Clean Water Act and associated 401 water quality certification 
from the RWQCB and obtain coverage under the general construction stormwater permit, 
separate WDRs are not anticipated. The Draft EIR, Chapter IV.H, references the 
RWQCB’s waste discharge requirements. 

7-21 The comment states that a General Construction Activity Storm Water Permit would be 
required. The Project Applicant would apply for a General Construction Activity Storm 
Water Permit at the appropriate time by preparing a SWPPP and filing a notice under the 
general permit. The SWPPP and construction-related permitting are outlined in 
Chapters IV.D, IV.G, and IV.H of the Draft EIR. 



Comment Letter 8 Comment Letter 8

8-1

8-2

8-3

8-4

5-66



Comment Letter 8

8-4
cont.

8-5

8-6

8-7

8-8

Comment Letter 8

5-67



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-68 ESA / 205513 
Final Environmental Impact Report October 2009 

Letter 8: California State Lands Commission 

8-1 The comment explains the status of ongoing settlement discussions on the extent of 
sovereign or public trust lands at the property, and states that in the interim the comment 
assumes much of the property is either sovereign or public trust lands and that the 
proposed uses – office, multi-family, light industrial, restaurant, and museum – might not 
provide water-dependent uses as required. The comment suggests that the Project 
Applicant continue to work with the State to resolve this issue. 

 As outlined in the comment and pages IV.E-4 through IV.E-8 of the Draft EIR, it is 
uncertain whether and to what extent there are any public trust lands within the project 
site. The Project Applicant is in discussions with California State Lands to resolve any 
possible title issues. It should be noted, however, that portions of the project site were 
historically salt marsh, with some tidal sloughs running within them. The surface of salt 
marsh lands, though, is often above the elevation of ordinary high water, and to that 
extent the lands would not be subject to the public trust doctrine. What is more, the mere 
fact that lands may historically have been tide or submerged lands does not end the 
matter. Much of the present Downtown of Eureka, for example, for several blocks 
inboard of the shoreline, was historically of such a character, but has been ruled not to be 
subject to the public trust. Those lands were validly conveyed by the State into private 
ownership, and any initial impressments with the public trust have long since been 
terminated. 

 Even if impressed with the trust, courts and commentators have disagreed about how it 
should be applied. For example, the public trust doctrine has been interpreted to mean 
that the lands are held in trust for the public purposes of commerce, navigation, fisheries, 
and, more modernly, recreation and environmental protection. However, the public trust 
doctrine does not dictate a particular use, nor does it favor one use over another. The 
public trust doctrine, therefore, would not prohibit a Lead Agency from favoring a 
particular public trust use, even if that use would result in greater environmental 
degradation. For example, oil production has been held a proper public trust use, as has 
the building of a YMCA hotel for sailors and seamen. Such policy decisions would be 
weighed by decision-makers in evaluating whether to approve a proposed project, but are 
not the sort of policy issues contemplated under CEQA. Indeed, there are a host of public 
trust uses – including maritime industrial uses – that would have more significant adverse 
effects on the environment than the proposed project.  

 Here, the Project Applicant is proposing to amend the land-use zoning for the project site 
to General Service Commercial, Waterfront Commercial, Limited Industrial, and Water 
Conservation, and to restore and enhance the Clark slough remnant, wetlands, and other 
habitat values of the project site. There are a number of public trust-consistent uses that 
could be developed under the Project Applicant’s proposed zoning designations, 
including maritime industrial uses. But the proposed project also would create new 
estuarine and palustrine emergent wetlands that, along with the nature trail, would 
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provide opportunities for water-oriented recreation along the reserve and slough remnant. 
And as a consequence of the site remediation and other measures to manage stormwater, 
the project would protect public trust values within Humboldt Bay and along the 
waterfront over the long-term. To the extent that there are any physical changes to the 
environment that involve public trust lands or resources, however, those physical changes 
are addressed in the various chapters of the Marina Center EIR and no further 
information is required. 

8-2 The comment indicates that the 20,000 metric tons of greenhouse gas (GHG) emissions 
that would be associated with the project should be completely offset through mitigation 
requirements, such as the purchase of carbon off-sets, exchanges, and/or banking credits. 
As described in response to comment 3-7, project impacts related to GHG emissions are 
found to be less than significant, and carbon off-sets, exchanges, or banking credits 
would not be an appropriate strategy for mitigation of emissions associated with the 
project. CEQA requires mitigation measures for significant impacts. Accordingly, since 
no significant GHG emissions impacts are identified, no mitigation measures to 
completely offset project related GHG emissions are identified. 

8-3 The comment states that details of proposed wetland creation and restoration are lacking 
and that they need to be further developed to ensure adequate mitigation. The comment is 
noted. Please see responses to comments 7-2 through 7-5, above, which discuss the 
permitting process for filling of wetlands. The details of the wetland reserve are sufficient 
for the Lead Agency to make a determination about the significance of any associated 
impacts and the presumed success of the implementation. There are adequate safeguards 
in the form of the detailed Restoration Plan itself (to be submitted before any grading 
occurs) its long-term monitoring provisions, and specific performance criteria in the 
mitigation itself (see Draft EIR, Mitigation Measure D-3b, page IV.D-29). 

 The proposed project would likely require a streambed alternation agreement from CDFG 
for work related to restoring the Clark Slough remnant. Mitigation associated with that 
agreement would be developed in consultation with CDFG. 

 For further discussion of the mitigation ratio and out-of-kind wetlands, please review the 
Draft EIR, pages D-21 through D-30, and responses to comments 3-8, 3-9, 87-1, and 
179-17. 

8-4 The comment states that the Draft EIR should provide an appropriate mitigation ratio and 
then develop a conceptual wetland mitigation plan for the southwest corner of the 
property. The comment further states that the plan should depict the location of different 
wetland types, include specific performance standards (coverage of vegetation or richness 
fish species), and address invasive species. The comment additionally maintains that 
there is a need for performance bond to ensure funds for long-term management. 

 As indicated in response to comment 3-9, the mitigation ratio of 1.05:1 is considered 
sufficient in this case given several considerations as indicated on page IV.D-22 to 23 of 
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the Draft EIR. The concepts for a restoration plan in the southwest corner of the property 
are included in the Biological Assessment report prepared by HBG and in the Draft EIR. 
An estuarine slough channel would be restored in the location of the existing remnant of 
Clark Slough would result in a total of about 8.98 acres of estuarine wetlands surrounded 
by 2.91 acres of uplands. A mitigation plan would be developed as part of the process for 
obtaining the wetland fill permit from the U.S. Army Corps of Engineers and a Coastal 
Development Permit from the City of Eureka. This mitigation/restoration plan is 
specified in Mitigation Measure D-3b of the Draft EIR, and would contain requirements 
for compliance monitoring and reporting, including monitoring activities and performance 
criteria to measure success of the mitigation/restoration. A long-term management strategy 
and funding mechanism are also identified under Mitigation Measures D-3b and -3d, and 
Mitigation Measure D-3a contains the applicable performance standard: any restored or 
replacement wetlands must provide functions and values “equal to or greater than the 
affected wetlands.” To ensure that this performance standard applies to on and off-site 
wetland mitigation as intended, the following clarifying language shall be added to the 
EIR at page IV.D-25:  

Mitigation Measure D-3a: The pProject aApplicant shall obtain the requisite 404 
permit and 401 certification from the Corps and RWQCB, which shall, at a 
minimum, require the pProject aApplicant to ensure that functions and values of 
replacement wetlands are equal to or greater than the functions and values of the 
wetlands affected by the project according to one or a combination of the following 
approaches deemed acceptable to the applicable regulatory agencies (e.g., Corps, 
RWCQB, and Coastal Commission): 

8-5 The comment requests additional site-specific information to determine the feasibility of 
the site restoration proposed. The planned restoration is sufficient for the Lead Agency to 
make a determination about the significance of any associated impacts and the presumed 
success of the implementation. There are adequate safeguards in the form of the detailed 
Restoration Plan itself, to be submitted before any grading occurs, and its long-term 
monitoring provisions (see Draft EIR, Mitigation Measure D-3b, page IV.D-29). The 
substrate for the wetlands would be the natural substrate at a level that promotes restoration 
of estuarine wetlands. Likewise, the existing hydrology, combined with the estuarine 
wetland creation, would be sufficient for the wetlands reserve, as the existing hydrology is 
adequate for the existing wetlands. 

8-6 The comment states that the wetlands are proposed to be surrounded by a small buffer 
area. The buffer area should be adequate to protect wetlands from surrounding land uses, 
and it should allow space for wetland to retreat toward uplands with sea level rise. 

 The wetland reserve is proposed to include a 2.91acre buffer surrounding the existing and 
proposed wetlands. The buffer is adequate to protect the resource, particularly given the 
features proposed to screen and protect the resource from surrounding land uses (e.g., 
Mitigation Measures D-3c, D-3d, and D-3e). According to current estimates, sea level 
rise as outlined on page IV.H-9 of the Draft EIR is expected to increase between 3.9 and 
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28.3 inches by the end of this century. Given the significant elevation from the slough 
levels to the surrounding upland and wetland areas (approximately 8 feet or more), and 
even if actual sea level rise significantly exceeds current estimates, sea level rise is not 
expected to have any affect on the proposed wetland buffer areas within the foreseeable 
future. 

8-7 The comment states that there are few details regarding existing levels of contamination 
and specific details regarding proposed remediation actions. Please see Master Response 
4 and new Appendix S for further detail regarding these topics. 

8-8 The comment requests further details regarding the treatment of runoff from adjacent 
industrial properties and whether that runoff would enter the wetland on the project site. 

 Stormwater treatment and conveyance from neighboring industrial properties is part of 
the baseline condition. Through the project Mitigation Measures H-5a through H-5c, the 
quality of stormwater runoff from the project site entering Clark Slough would be 
improved. The Clark Slough wetland reserve is not intended to serve as treatment for 
adjacent industrial stormwater runoff. 

 For further discussion of site remediation and wetland restoration plan implementation, 
please see Master Response 4 and Appendix S. 
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Letter 9: County of Humboldt, Community Development 
Services Planning Division (Kirk Girard) 

9-1 The comment requests that the EIR include a discussion of existing coastal views to the 
project site. As discussed on Page IV.A-7, Impact A-3 of the Draft EIR, the proposed 
project would substantially alter the visual quality of the project site, including the views 
of the project site from Humboldt Bay. Please see Master Response 8, which addresses 
the view of the project site from Humboldt Bay. 

9-2 The comment states that the proposed residential uses are not in balance with the other 
proposed uses of the project. According to the U.S. Census Bureau, the City of Eureka 
has a total area of 14.4 square miles, of which 9.4 square miles, or 6,016 acres, is land. 
As stated in the General Plan (page 13), very little vacant developable land remains 
within Eureka’s city limits. Using the total acreage provided by the U.S. Census Bureau, 
the 11,765 housing units (2005) are spread among 6,016 acres of land, for a residential 
density of 1.95 units per acre. 

 Concentrations of uses, market forces, and real estate development patterns of distinct 
uses have taken place over the course of the City’s history. The result is that industrial 
uses have concentrated in properties in the western portion of the city, a mix of uses are 
along the northern portion of the city, and high- and medium-density residential 
neighborhoods are located farther inland. Simply comparing the proposed project’s 
residential density of 1.25 units per acre to that of the entire City ignores these trends and 
unfairly suggests that the entire developed area of the City of Eureka, block-by-block, 
maintain a consistent residential density that this project would not meet.  

 The area of the city between Broadway, 15th Street, and Humboldt Bay is almost entirely 
historically industrial in use, and therefore has a residential density at or near zero units 
per acre. This area includes the project site. If residential density is compared in this 
manner, the proposed project’s residential density greatly exceeds that of similar 
properties nearby. The mixed-use nature of the project site was chosen as a transition area 
to provide more sustainably compatible development. 

9-3 The comment states that the proposed project would place undue burden on existing 
housing stock to house employees of the proposed project. As stated on Draft EIR 
page IV.L-6, under Impact L-1, “the City of Eureka, and Humboldt County as a whole, 
has a higher unemployment rate than the statewide unemployment rate. This level of 
unemployment indicates that there is an increasing unmet demand for employment, and 
that new jobs that would result from the proposed project could be absorbed within the 
City of Eureka, other nearby cities and unincorporated county areas. Therefore, it is not 
expected that the project would result in a substantial impact with respect to population 
growth based on the projected new employment opportunities.” Therefore, the project 
would not place an undue burden on the County and adjacent communities to provide 
necessary residential and infrastructure development. 
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9-4 The comment states that the proposed project is not an appropriate mix of uses to be 
labeled smart growth. One of the main principles of smart growth is the concentration of 
growth in the center of a city to avoid urban sprawl. The proposed project satisfies a 
number of smart growth principles. For example, it concentrates development in the 
center of town, is an in-fill development of a brownfield site, includes a mix of uses, and 
promotes multi-model transportation to and through the City in the form of the trail along 
Waterfront Drive and complete streets though the proposed roadway extensions, as 
described in the Chapter III, Project Description, of the Draft EIR. 

 The comment also states that the Draft EIR does not discuss traffic impacts that would be 
generated by project-generated traffic coming from unincorporated areas of Humboldt 
County, as well as the funding of public services in these unincorporated areas. Project-
related and cumulative regional traffic impacts are addressed. Please see Master 
Response 7 regarding employees traveling to the project site. This includes potential 
impacts that would fall within unincorporated areas of Humboldt County. The proposed 
project would have less-than-significant transportation impacts in those areas. 

 Please see Master Response 1 and response to comment 16-178 regarding the funding of 
public services. As stated in those responses, the proposed project would result in a net 
increase in tax revenue for the City and state. Those revenues would be allocated by the 
City Council and state legislature in annual budgetary review. In addition, it would be 
speculative to assume that employees of the proposed project would live in 
unincorporated areas of Humboldt County. The mixed-use and multi-modal components 
of the proposed project are intended to encourage project employees to live near where 
they work, within the City limits. 

9-5 The comment states that the Draft EIR should include a discussion of fair share housing 
requirements of the State of California as related to the proposed project site and the City 
of Eureka. 

 Neither State law nor California Department of Housing and Community Development 
policy requires any local inclusionary housing ordinance within a jurisdiction’s Housing 
Element. The City of Eureka is expected to meet its low income housing needs through 
its compliance with its Regional Housing Needs Assessment (RHNA) planning for its 
General Plan.  

 The proposed development of market rate housing is necessary to meet the project’s key 
objective to “develop an economically viable mixed use project.” As a result of the 
former industrial use and activity at the project site, the property is currently considered 
an urban brownfield by the United States Environmental Protection Agency. 
Consequently, any future project site redevelopment involves major clean-up and 
restoration costs which further reduce the project’s ability to support any below-market-
rate housing development. 

9-6 The comment states that the project description is incomplete because it does not include 
details about project phasing. The comment suggests that a project phasing plan and 
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associated mitigations would be necessary to complete the impact analysis and that, if a 
development agreement that spells this out is not available for review, the development 
agreement could require a subsequent environmental review. 

 Phase 1 of the proposed project does not require a development agreement. As 
acknowledged on pages III-14 and 15 of the Draft EIR, the proposed project is expected 
to be constructed in phases. Phase 1 is outlined both in the Draft EIR and in Master 
Response 4. Subsequent phases – including actual entitlement and construction of the 
Marina Center development – are not yet identified. Construction phasing depends on a 
number of factors, including the pace of permitting, success of the environmental 
cleanup, market forces, and other factors, and construction of the project would remain 
subject to the City Council’s future consideration of all necessary approvals and 
entitlements (e.g., zoning, General Plan, and Local Coastal Plan amendments). 

 Until those subsequent phases are determined, it is impractical, if not impossible to 
undertake the level of analysis concerning the individual phases and project mitigations 
that the comment is suggesting. Still, the EIR contemplates the worst-case scenario of 
potential environmental impacts by assuming that full build-out of the project would 
occur in 2010. There is also more than sufficient information available now to accurately 
assess the potentially adverse environmental effects of the project. Furthermore, once the 
project phasing is identified, the Project Applicant must complete a project phasing plan 
that specifies those mitigation measures identified for each phase to ensure that 
potentially significant impacts are addressed consistent with this EIR. Before the City 
approves the phasing plan and associated discretionary entitlements (e.g., a Development 
Agreement), the phasing and mitigation plan would be evaluated to ensure that there are 
no changes to the project, changes to surrounding circumstances, or other new 
information that triggers the need for supplemental or subsequent environmental review 
under Section 21166 of the Public Resources Code. (Draft EIR, at III-14 and -15.) 

9-7 The comment questions the adequacy of the aesthetics analysis and states that views should 
be discussed in greater detail. As discussed on page IV.A-7, Impact A-3 of the Draft EIR, 
the proposed project would substantially alter the visual quality of the project site by 
constructing one- to five-story structures as part of the project. See Master Response 8 for 
further discussion related to views of and through the project site from the waterfront. As 
depicted in Figures IV.A-4a and 4b and IV.4-5a and 5b, the view from the U.S. 101 
corridor through Eureka would be substantially altered with the proposed project.  

 Currently, the view of the project site is dominated by low-lying vegetation and single-
story warehouses. Although Humboldt Bay is located in the background, the waterfront 
itself is not visible and it is not readily apparent through visual corridors that it is there. 
The pulp mill on the Samoa Peninsula is the dominant building in the background view 
from Broadway. The pulp mill and the other industrial warehouse buildings that would be 
obscured by the proposed project are not considered visual resources in the Eureka 
General Plan or by the general community. The proposed project would be beneficial to 
public views of the waterfront as it would provide opportunities for coastal views along 
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the western portion of the Fourth Street extension and the interpretive trails in the 
restored Clark Slough. 

 Regarding retention of the open space character of the project site, as stated in the Project 
Description, the proposed project would include an approximately 11-acre wetland, 
which would retain some of the site’s existing open space character. 

 In addition, as stated in the outline on page III-18, under F. Project Entitlements and 
Approvals, and reiterated on page IV.A-6 under Impact A-3, the proposed project would 
be subject to site plan review and architectural review by the City of Eureka.  

9-8 The comment states that the proposed project could require “visual mitigation.” As stated 
in the outline on page III-18, under F. Project Entitlements and Approvals, and reiterated 
on page IV.A-6 of the Draft EIR under Impact A-3, the proposed project would be 
subject to site plan review and architectural review by the City of Eureka. Design features 
specific to the site plan and buildings would be established at that time. The Design 
Review Committee will review the exterior design, materials, textures, and colors to help 
ensure that the proposed project is visually harmonious to its surroundings. Also, buffers, 
landscaping, wetland restoration, and waterfront biking and recreational trails are part of 
the proposed project design, and they would enhance the visual quality of the project site. 
No further mitigation is necessary. 

9-9  The comment acknowledges that there are no specific significance thresholds for climate 
change under CEQA, though the Attorney General has argued in some instances 
(particularly for county or citywide general plans) that agencies have the obligation to 
implement all feasible mitigation to reduce greenhouse gases (GHG) “consistent with the 
legislature’s determination of environmental significance and AB 32 goals.” The 
comment further suggests that while project-related GHG emissions may not be 
significant in relation to state or world sources, “they could be locally significant in 
relation to GHG emissions strategies adopted by jurisdictions within the County.” 
“Patterns of development, job-housing balance and retail sales distribution” would all be 
significant factors. Finally, the comment recommends that the Draft EIR “estimate” the 
project’s GHG emissions and implement feasible mitigation measures.  

 The Draft EIR does, in fact, estimate the proposed project’s GHG emissions (Draft EIR, 
Impact C-6 on page IV.C-21 and Appendix C showing the calculated GHG emissions 
associated with the proposed project). The Draft EIR concludes, however, that the 
emissions associated with the proposed project would not be cumulatively significant. 
Thus, no mitigation measures specific to GHG emissions are identified. Nonetheless, 
several measures included in the Draft EIR to mitigate the project’s air quality impacts 
would likewise benefit and reduce the project’s GHG emissions (Draft EIR, 
Chapter IV.C, Mitigation Measures C-2a and C-2b). The EIR therefore already includes 
feasible mitigation measures that would help address global climate change. 

 The comment acknowledges that the project’s GHG emissions may not be significant when 
considering state or worldwide sources, but that the project’s emissions could still be 
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“locally significant.” Climate change is a global phenomenon, resulting from worldwide 
sources (including sources in nature). Global GHG emissions and the attendant effects of 
those emissions on climate change can be attributed to every nation, region, and city, and 
virtually every individual on Earth. Given the scope of global climate change, however, no 
single development project would have an individually discernable effect on global climate 
change. Therefore, the challenge in assessing the significance of an individual project’s 
incremental contribution to global climate change is to determine whether a project’s 
individual GHG emissions—which can fairly be characterized as miniscule relative to 
global GHG emissions—would result in a cumulatively considerable contribution to global 
climate change and climate change’s effects on the physical changes in the environment 
associated with global climate change (e.g., sea level rise, flooding, or drought). Thus, it 
would be incorrect to characterize the project’s effects on climate change as “locally 
significant,” but not cumulatively significant. Further, no jurisdictions within Humboldt 
County have adopted a GHG emissions strategy that would conflict with the proposed 
project, and so the project’s significance in relation to global climate change cannot be 
measured by evaluating local programs in any event. 

 The comment acknowledges as well that there are no specific significance thresholds for 
climate change under CEQA. Generally, CEQA Guidelines Section 15064(h)(1) requires 
a lead agency, when assessing a project’s cumulative impacts, to evaluate whether “the 
incremental effects of an individual project are significant when viewed in connection 
with the effects of past project, the effects of other current projects, and the effects of 
probable future projects.” Each agency, however, is encouraged under the Guidelines to 
“develop and publish thresholds of significance that the agency uses in the determination 
of the significance of environmental effects.” (CEQA Guidelines Section 15064.7(a).) 
Because there are no established methodologies or thresholds for determining the impacts 
of a single development project on global climate change, however, lead agencies must 
develop and apply their own thresholds for each individual project. 

 Here, the Marina Center Draft EIR relies on a significance threshold that has been used in 
other cases, and even by State agencies. [For example, see the California Department of 
Water Resources’ East Branch Extension Phase II Final EIR, January 2009, pages 3.2-24 
to 3.2-26 (the State applied the 25,000 metric tons per year significance threshold and 
found that the project had a less than significant impact associated with global climate 
change).] Essentially, the threshold states that the project’s cumulative effects on global 
climate change would be significant if the project would: 

 Conflict with the State goal of reducing greenhouse gas emissions in California to 
1990 levels by 2020, as set forth in AB 32, the California Global Warming 
Solutions Act of 2006 (Draft EIR, page IV.C-5). 

To evaluate the proposed project’s effects on global climate change, the Draft EIR looked 
at a number of factors, including the project’s inherently energy efficient design. The 
design element captures the sort of factors referenced in the comment (e.g., patterns of 
development, the jobs-housing balance, and retail sales distribution). As an infill, mixed-
use project in the heart of the largest population and employment hub in Humboldt 
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County and the North Coast region, the Marina Center combines office, retail, and 
residential uses so as to reduce the most significant source of GHG emissions related to 
the project—vehicle miles traveled. For example, GHG emissions from projected growth 
within the Greater Eureka Area would be less with this sort of infill development than it 
would if the same growth occurs in outlying areas of the air basin where vehicle trips 
would be longer. Moreover, the project’s emphasis on creating relatively higher-density, 
mixed use would be expected to make walking and other non-vehicular travel more 
viable than would be the case for similar population and employment growth in lower-
density, single-use neighborhoods (please see also response to comment 9-35, which 
explains that Eureka has available housing and workforce capacity for project employees, 
and would not necessarily result in job transfers or relocations). Consequently, while the 
Draft EIR quantifies GHG emissions expected from all vehicles traveling to or from the 
project site, these vehicle trips may not constitute “new” trips. Instead, the proposed 
project could actually reduce overall vehicle trips and help the State achieve its overall 
GHG reductions goals in line with AB 32. Please also see response to comment 9-35, 
concerning the retail and employment-related vehicle trips. 

It should also be noted that in addition to remaining below the significance thresholds in 
the Draft EIR, the proposed project is also consistent with a number of other statewide 
strategies under way to help meet the State’s AB 32 goals. One example involves the 
California Air Pollution Officers Association (CAPCOA), a non-profit association of air 
pollution control officers from all 35 local air quality agencies throughout California. 
CAPCOA recently published a series of model land-use policies to help cities and 
counties reduce GHG emissions (CAPCOA, Model Policies for Greenhouse Gases in 
General Plans, June 2009). The CAPCOA publication urges local governments to adopt 
a number of general plan policies that would help reduce GHG emissions, including the 
following proposed policies: 

Infill: The City / County will encourage high-density, mixed-use, infill 
development and creative reuse of brownfield, under-utilized and/or defunct 
properties within the urban core. 

**** 

Mixed-Use Development: The City / County will plan for and create incentives 
for mixed-use development. 

**** 

Transit-oriented Brownfield Redevelopment: The City / County will promote 
the development of brownfield sites and other underused or defunct properties near 
existing public transportation. 

**** 

Residential Wood Burning: The City / County will establish or enhance local 
ordinances that prohibit solid fuel wood-burning devices in mixed-use high-density 
development. 

 (CAPCOA, Model Polices, pages 73-74, 77, 92.) The proposed Marina Center Project 
satisfies each of these model policies designed to reduce statewide GHG emissions in line 
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with AB 32: (i) the proposed project is a high-density, mixed-use, infill development that 
would creatively reuse a brownfield within the urban core of Eureka; (ii) the proposed 
project would develop a brownfield site adjacent to existing public transportation; and 
(iii) Mitigation Measure C-2b would prohibit wood-burning devices. Thus, the proposed 
project would implement CAPCOA’s model policies, which are again designed to help 
achieve the statewide goal of reducing GHG emissions in California to 1990 levels by the 
year 2020. 

 Finally, the comment references the Attorney General’s recent litigation efforts as 
justification for imposing additional mitigation on these sorts of projects. In settling its 
CEQA cases on climate change, however, the Attorney General has actually been forcing 
local agencies to accept additional infill development as a strategy for reducing GHG 
emissions. For example, in a recent settlement with the City of Stockton over the city’s 
general plan update, the parties recognized that: “development on the urban fringe of the 
City must be carefully balanced with accompanying infill development to be consistent 
with the state mandate of reducing GHG emissions, since unbalanced development will 
cause increased driving and increased motor vehicle GHG emissions.” (Memorandum of 
Agreement between the City of Stockton, California Attorney General, and the Sierra 
Club, dated Sept. 5, 2008.) Thus, again, the Marina Center Project would be generally 
consistent with those strategies for achieving the State’s reduction goals under AB 32, 
and no further analysis or mitigation is warranted. 

9-10 The comment appears to identify an alternative method to estimate trip lengths that 
would be associated with the project in order to calculate greenhouse gas (GHG) 
emissions and concludes that the project would result in an increase in overall daily 
traffic volumes and associated emissions rates. Although the trip lengths used for the 
Draft EIR emissions analysis are estimated using a slightly different approach (the 
URBEMIS air emissions model calculates the trip lengths based on geographic area and 
on information provided by the applicable metropolitan planning organization), the 
overall daily traffic volumes and associated GHG emissions would increase under the 
project as disclosed in the Draft EIR on page IV.C-20. But the mixed-use design of the 
proposed project would actually contribute less overall emissions when compared to 
“business-as-usual.” 

 The project’s location near the Downtown area of Eureka, which is the population and 
retail hub of Humboldt County, would indicate that physical changes—such as GHG 
emissions—would be more beneficial to the environment than locations elsewhere. As 
described in response to comment 16-286, an estimated $4.3 million in credit card 
purchases were made at the Crescent City Home Depot in 2008 by residents of the 
Greater Eureka Area. This suggests that vehicular miles driven, and consequently GHG 
emissions, would be significantly reduced as a result of a local Home Depot. 

9-11 The comment states that the biological survey for mammals fails to mention that there 
was any effort to survey for bats. HBG prepared a Biological Assessment (Appendix G in 
Draft EIR) for the property which outlines the steps taken to evaluate potential impacts to 
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candidate, sensitive, or species status species. (Huffman-Broadway Group, Inc., 
Biological Assessment, Marina Center Project (March 2008), at pages 1-2.) HBG 
reviewed pertinent literature, including the California Natural Diversity Data Base 
(CNDDB), to identify whether populations of endangered, threatened, or rare species 
might occur onsite or in the project vicinity, including sensitive bat species. The project 
site was surveyed by HBG biologists between August 2005 and January 2008 to 
characterize habitat and wildlife resources onsite. 

 The Biological Assessment identified two bat species that might occur onsite: California 
myotis (Myotis californicus) and the big brown bat (Eptesicus fuscus). (HBG Biological 
Assessment, Table 2.) These two species are common species, however, and therefore 
would not be considered “candidate, sensitive, or special status species” under the 
significance thresholds in Appendix G of the CEQA Guidelines or the corresponding 
threshold in the Draft EIR, page IV.D-18. Two species of bat that are also common and 
widespread in California – the long-eared myotis (Myotis evotis) and Yuma myotis 
(Myotis yumanensis) – were identified in the California Natural Diversity Data Base as 
occurring or having occurred in Humboldt County or the Eureka or adjacent quadrangles. 
(Draft EIR, Appendix D, page D-8; HBG Biological Assessment, Table 4.) Optimal 
habitats for the Yuma myotis are open forests and woodlands; whereas the long-eared 
myotis is largely found in brush, woodland, and forests habitats, and possibly prefers 
coniferous woodlands and forests. The long-eared myotis and Yuma myotis are unlikely 
to occur onsite due to their preferences for brush, woodland, and forest habitats and the 
lack of suitable habitat onsite. (See, e.g., HBG Biological Assessment, Table 4.) No bats 
were observed during species surveys conducted between August 2005 and January 2008, 
nor have any bats been observed in follow up visits by consulting biologists and 
hydrologists. Moreover, while the project site does contain four metal-framed structures 
and two wood-framed buildings, some of those structures are currently occupied. These 
structures are also not the preferred habitat for those bat species that might occur onsite, 
and the structures are located in an area surrounded primarily by industrial activity and 
roadways. The proposed project is not anticipated to have any significant adverse effect 
on special-status bat species and therefore no further information is needed in the EIR. 

9-12 The comment states that additional mitigation measures should be included in the EIR to 
address potential excavation of cultural resources. It encourages delineation of subsurface 
cultural resources and avoidance of excavation in those areas. Please see Master 
Response 9 for further discussion on how archaeological resources potentially present on 
the project site would be addressed. 

 Please also see responses to comments in letter 69, particularly response 69-1, which 
states that while two Wiyot sites may exist on or near the project area, the archaeological 
field survey completed by Roscoe & Associates revealed that neither of these sites is 
apparent on the ground surface. Project engineering plans and soil remediation plans have 
not yet been finalized for the proposed project; therefore it is not clear exactly where 
ground-disturbing activities would occur within the greater project area. Once these plans 
are finalized a subsurface investigation would be completed to help determine the 
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presence or absence of cultural resources associated with the two Wiyot ethnographic 
village sites which may or may not exist on the project site. Please see Master Response 9 
for revised mitigation measures including subsurface investigations. 

9-13 The comment states that the proposed project does not conform to all principles of smart 
growth and that the inconsistencies are not adequately analyzed in the Draft EIR. As 
stated on Draft EIR page IV.I-12 of the Draft EIR, the proposed project “embodies most 
of the major principles of smart growth, including infill of a brownfield in the city center 
using a mixture of land uses in a walkable environment adjacent to open space.” 
Although big box stores are frequently associated with urban sprawl, that association is 
not always accurate, especially when development adheres to some of the smart growth 
characteristics listed above. For example, there are several big box stores in Manhattan 
(including two Home Depot stores), San Francisco, and Chicago—three places known for 
high-density, compact development. 

 As outlined in Chapter IV.O, Transportation, the trip generation for the proposed project 
is based on published rates and the trip distribution is based on the countywide traffic 
model. Trips generated by employees of the proposed Home Depot are captured in the 
transportation analysis conducted for this Draft EIR. The potential impacts of traffic and 
other impact categories are discussed throughout the Draft EIR, no matter whether or not 
these impacts are related to smart growth principles. 

9-14 The comment questions the traffic analysis and mitigation measures, specifically related 
to F Street. The Greater Eureka Area Traffic Model was calibrated to the segment and 
intersection counts. The origin and destination functions of the model were also verified 
through an independent origin-destination study for the nearby Costco store. The model 
plots in Appendix H show project trips throughout Eureka, including F Street. The traffic 
consultant for the Draft EIR has since reviewed project-generated volumes onto Herrick 
Avenue from the U.S. 101 interchange. The model indicates that, in 2030, the Marina 
Center project would add about 13 and 17 trips to Herrick Avenue during the a.m. and 
p.m. peak hours, respectively. This constitutes an insignificant contribution to this 
impact, and thus no further analysis or mitigation is required. 

9-15 The comment states that the Land Use analysis should also include a discussion of the 
proposed project “in relation to” competing land uses, specifically coastal-dependent, 
industrial, visitor-serving, recreation, commercial, and housing uses, as well as uses 
consistent with the existing Local Coastal Program and the Coastal Act. The comment 
further states that the Alternatives analysis does not address these issues. 

 The proposed project’s compliance with the uses permitted in the Local Coastal Program 
and Coastal Act are discussed in Chapter IV.I, specifically under Impact I-2 and in 
Table IV.I-2. In addition, please see Master Responses 3 and 5 for detailed discussions of 
the Local Coastal Program and Coastal Act wetland fill provisions, respectively. CEQA 
requires an analysis of a reasonable range of alternatives. The Draft EIR includes such 
analysis, and the comment does not provide alternatives different from those already 
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evaluated and/or rejected. Please also see responses to comments 16-239 and 16-242, 
which address a reasonable range of alternatives. 

9-16 The comment urges the City to discuss Coastal Act Section 30007.5 with Coastal 
Commission staff. The comment is noted. Please see Master Response 5 for additional 
discussion of the Coastal Act and its wetland fill policies. The Coastal Commissions 
comments on the Draft EIR are included in Letter 3, above. Please see responses to these 
comments, particularly responses to comments 3-23 and 3-31, which discuss 
Section 30007.5 as related to Section 30233. 

9-17 The comment states that the proposed development may foreclose future coastal-
dependent development in the area, and requests that the Draft EIR include an analysis of 
the proposed project in relation to previous studies prepared for the other portions of the 
Humboldt Bay area. 

 As stated in the Draft EIR, the proposed project is examined in relation to existing and 
proposed plans for the project site and nearby properties. There are no coastal-dependent 
developments competing for this or any other similar parcels of land in the area. In 
addition, as stated in Master Response 3, the project site is not on or adjacent to the 
Humboldt Bay, therefore, it is arguable whether coastal-dependent uses could even be 
developed on the property, regardless of whether or not demand exists for such 
developments. Please also see response to comment 3-18, which states that given the site 
characteristics and constraints, ownership, and applicable policies, there appear to be no 
other higher-priority uses that could be more effectively provided for at the project site in 
a more expeditious timeframe. 

9-18 The comment states that the proposed project could be viewed as part of the Core Area, 
and therefore subject to General Plan policies pertinent to the Core Area. As stated on 
Draft EIR page IV.I-15, the City Council is ultimately responsible for determining 
whether an activity is consistent with the General Plan. Perfect conformity with the 
General Plan is not required; instead, the City Council must balance various competing 
considerations and may find overall consistency with the plan despite minor 
inconsistencies with specific provisions. Furthermore, the potential inconsistencies with 
General Plan goals and polices do not themselves create a significant environmental 
impact under the thresholds established in CEQA Guidelines Appendix G. These policies 
are, instead, expressions of community planning and organization preferences. The 
potential physical impacts of the project’s inconsistency with specific policies are 
discussed and analyzed in other sections of the Draft EIR. 

 The project site is geographically located just outside the Core Area. As such, the 
proposed project is not subject to General Plan policies related to development within the 
Core Area. The City Council will consider the appropriateness of the proposed land uses 
and proximity of the project site to the Core Area when determining the consistency of 
the proposed project with the goals and policies of both the General Plan and Local 
Coastal Program. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-86 ESA / 205513 
Final Environmental Impact Report October 2009 

9-19 The comment states that General Plan Policy 1.L.4 is an important land use 
consideration, and that the proposed project may be inconsistent because it does not 
consolidate and upgrade existing commercial centers, but instead creates a new 
commercial center. As stated in Table IV.I-2 on page IV.I-26, the proposed project is 
“Potentially Inconsistent” with this policy. 

 In addition, the comment states that General Plan Policy 1.M-2 is an important land use 
policy. Policy 1.M.2 calls for the promotion of development and upgrading of the 
Westside Industrial Area to accommodate industrial growth and the relocation of industry 
from unsuitable sites and areas. As stated in Table IV.I-2 on page IV.I-27, the proposed 
project is potentially inconsistent with this policy, and a detailed discussion of the 
Westside Industrial Area is provided beginning on page IV.I-71. 

 The comment is therefore noted, the potential inconsistency is disclosed, and no further 
response appears warranted. These are policy considerations, and not environmental 
impacts. The City Council will ultimately decide on appropriate land uses and 
consistency with the General Plan. In any event, the proposed entitlements intend to 
amend the General Plan to ensure the project’s consistency. 

9-20 The comment states that the proposed rezoning of the project site makes it subject to 
General Plan policies related to the siting of public facilities. As outlined on page IV.I-30 
of the Draft EIR, the policies related to Public and quasi-Public Facilities are not relevant 
to the proposed project, as the policies relate to the location and quality of public 
facilities. As stated in Chapter III, Project Description, the proposed project would 
require a Local Coastal Program amendment from the City Council. The Draft EIR 
therefore acknowledges that rezoning is required, and the proposed project’s 
inconsistency with existing PQP zoning is disclosed. 

9-21 The comment is related to Goal 1.A of the General Plan. The proposed project, in and of 
itself, would not be required to meet Goal 1.A of the General Plan, which encourages the 
City “to provide adequate site and promote development of new housing.” As stated on 
page IV.I-31 of the Draft EIR, it would be consistent with the City’s goal in that it would 
provide a mix of housing on the project site. 

9-22 The comment states that increased employment at the project site would create additional 
vehicular trips by employees living outside of walking distance. As outlined in 
Chapter IV.O, Transportation, the trip generation for the proposed project is based on 
published rates and the trip distribution is based on the countywide traffic model. Trips 
generated by employees of the proposed Home Depot are captured in the transportation 
analysis conducted for this Draft EIR. Furthermore, although the proposed project would 
create new jobs, it would not generate them on a scale that would require new housing 
(see Chapter IV.L, Population and Housing of the Draft EIR). Mitigation is already 
included in the Draft EIR and no further mitigation is required. 

9-23 The comment states that the proposed project may not include enough residential units to 
meet the housing demand it would generate. As stated in response to comment 9-22, and 
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discussed in Chapter IV.L, Population and Housing of the Draft EIR, Impact L-1 
specifically, the proposed project would accommodate approximately 122 persons in 
54 dwelling units. The proposed project would generate approximately 1,092 net new 
jobs. As discussed on page IV.L-3, the City of Eureka and Humboldt County have a 
higher unemployment rate than the statewide unemployment rate. New jobs proposed by 
the project could be absorbed within the City and surrounding areas. It is not expected 
that the proposed project would result in a substantial impact with respect to population 
growth based on the projected new employment opportunities. 

9-24 The comment states that policies requiring coordination with other government agencies 
are relevant to the proposed project due to the new vehicular trips that would be 
generated by the project. As outlined in Chapter IV.O, Transportation, the proposed 
project would generate 15,669 weekday vehicle trips. Mitigation Measures outlined in the 
Draft EIR were developed in conjunction with Caltrans District 1 to address the project’s 
impacts to Broadway and the U.S. 101 corridor. Thus, no further information regarding 
this impact is needed and no further mitigation is needed. 

9-25 The comment states that the last paragraph of page IV.I-80 indicates that land use 
inconsistencies are deemed insignificant because land use policies, such as policies 
included in the General Plan, were not adopted for the purposes of mitigating 
environmental effects. 

 The Draft EIR does not make this conclusion on page IV.I-80 or any other page of the 
document. Page IV.I-73 does note the inconsistency with a particular policy, in this case the 
Westside Industrial Area Study’s objective of developing the project site as an industrial 
park, is not a significant environmental effect because this particular Westside Industrial 
Area Study policy was not adopted for the purpose of mitigating an environmental effect. 
In any event, the Draft EIR addresses the environmental effects of the proposed project. 

9-26 The comment states that future projects or projects in planning stages should be included 
in the cumulative impacts analyses. Cumulative Impacts are discussed in the Impact 
Overview on pages V-3 through V-5, as well as in each impact category section. 

 As stated in the Traffic Impact Study (Appendix K), the background traffic growth for 
the cumulative traffic analysis was estimated at 1.5 percent per year according to historic 
growth patterns and based upon published Caltrans traffic data, as well as actual traffic 
count data. This results in a 33 percent increase over existing conditions when 
compounded annually. The Humboldt County General Plan Update, and the City of 
Fortuna General Plan Update, which are not project-specific, are included in this 
background growth. Added to this 33 percent increase was the traffic added by the list of 
known projects included in the cumulative impact analysis growth scenario (included in 
Table V-1 on page V-4). Future, regional cumulative traffic is analyzed in Chapter IV.O, 
Transportation, page IV.O-48 under Cumulative Impacts. The Ridgewood Village project 
(previously known as “the Forster-Gill project”) and the City of Fortuna are more than 
5 miles and 19 miles away from the project site, respectively, and thus are not within the 
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“immediate vicinity.” Please also see Master Reponses 6 and 7 regarding trip distribution 
and cumulative traffic growth. 

 Regarding cumulative urban decay impacts, please see Master Response 1, which 
explains that there have been past periods of slow growth in Eureka, characterized by 
declining or flat retail sales on a per capita basis. These declines were counterbalanced by 
strong subsequent growth, with per capita inflation-adjusted taxable retail sales 
increasing annually in Eureka. Despite these irregular periods of decline, per capita retail 
sales in Eureka have increased on a real basis over time. The Humboldt County General 
Plan Update, and the City of Fortuna General Plan update, would not affect this trend. 

 Also, as stated in Master Response 1, to the extent that the proposed project causes 
residents to change their shopping patterns, the cities and unincorporated County areas 
surrounding Eureka may experience a loss of sales tax revenue due to the new competition 
of the proposed project. Fiscal impact analysis, however, is not a required CEQA topic. 
Consequently, the issue of sales tax distribution by municipal jurisdiction and how it might 
be affected by the project is not addressed in this Final EIR. 

 Finally, as stated in response to comment 80-5, the Ridgewood Village Project has only just 
begun the environmental review process. It is not clear, and indeed speculative, as to the 
amount of that development expected to occur within the foreseeable planning horizon. 
Consequently, it cannot, in its entirety, be considered a reasonably foreseeable probable 
future project warranting a full cumulative effects analysis. 

 The Draft EIR adequately addresses cumulative impacts (e.g., traffic and urban decay). 

9-27 The comment relates to housing demand and employment. Regarding housing, the 
comment is referred to response to comment 9-5. Please see Master Response 1 regarding 
employment in the area related to the proposed project. The proposed project’s potential 
impacts to traffic are discussed in Chapter IV.O. 

9-28 The comment states that the traffic analysis does not include a sufficient number of 
intersections. Study intersections in the Draft EIR were selected on the basis of consultation 
among the City of Eureka, Caltrans District 1, and the traffic consultant for the Draft EIR. 
Subsequently, the traffic consultant looked at potential impacts from project-generated 
traffic on intersections beyond the EIR study area, including U.S. 101 and State Route 255 
(Fourth and Fifth Streets at R Street), F Street south of Downtown, and Herrick Avenue at 
U.S. 101 and at Elk River Road. For project trips at U.S. 101 and State Route 255, there 
would be about 40 trips in the a.m. peak hour and about 73 trips in the p.m. peak hour. At 
F Street south of Downtown, there would be about 5 trips in the a.m. peak hour and 9 trips 
in the p.m. peak hour. At Herrick Avenue at U.S. 101 and at Elk River Road, there would 
be about 13 trips in the a.m. peak hour and 17 trips in the p.m. peak hour. 

 Finally, a subsequent review of the LOS in 2025 with the Marina Center using the new 
2030 version of the countywide model – a model that was not available at the time that 
the Marina Center traffic study was completed in 2008 – shows that R Street at Fourth 
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and Fifth Streets would operate better than LOS D in the a.m. and p.m. peak hours. 
Consequently, the project impacts associated with these intersections would remain less 
than significant, no additional mitigation would be required, and no changes to the Draft 
EIR text are necessary. 

9-29 The comment questions the Urban Decay analysis in light of the recent economic 
downturn. Please see Master Response 1, under the subsection “New Recessionary 
Conditions.” CBRE reassessed the region’s economic conditions in light of the economic 
downturn, and found that its original analysis and conclusions in the Draft EIR still hold 
true.  

9-30 The comment suggests methodologies for determining the potential for the proposed 
project to result in vacancy in other retail spaces in the City of Eureka. Please see Master 
Response 1, under the subsections “Vacancy in the City of Eureka,” as well as “Potential 
Local Store Closures.” 

9-31 The comment states the Cumulative Impact analysis of Urban Decay should include the 
possibility of re-tenancy of the anchor tenant location in the project at an undetermined 
future date by some undetermined future tenant. 

 No future tenant is anticipated for the large anchor store beyond that analyzed in the EIR. 
It would be speculative of the Lead Agency to first predict changes in the anchor retail 
market—which is dynamic and in a continuous state of evolution—and then estimate 
every potential anchor tenant that would occupy the anchor retail space in the proposed 
project at some undetermined future date. 

 It is likely that any future tenant using the anchor tenant space would use it at the same 
intensity as the proposed home improvement tenant, which would generate a comparable 
level of environmental effects. For example, it is unlikely that a future tenant would 
choose to locate at the project site if it would not meet the square footage, parking 
capacity, and circulation requirements of the future tenant’s operations. In any event, 
physical changes in the project site to accommodate a future tenant may be subject to 
subsequent environmental review if the triggers under Section 21166 of the Public 
Resources Code are met. 

 A future tenant’s operations would likely generate comparable environmental effects to 
those of the proposed project, and those effects are incorporated into the urban decay 
cumulative impacts analysis. 

9-32 The comment states that the Draft EIR should have included further discussion regarding 
the existing setting of the Elk River Wastewater Treatment plant. Please see staff-
initiated changes to the Draft EIR, included in Chapter 2 of the Final EIR, and response 
to comments 24-25 through 24-28, which explain that (i) the nameplate capacity of the 
Elk River Wastewater Treatment Plant will remain at 5.24 mgd through the next permit 
cycle, (ii) the City of Eureka has not exceeded its agreed-upon allocated capacity from 
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the Elk River Wastewater Treatment Plant, and (iii) the proposed project would have a 
less-than-significant impact on wastewater treatment and conveyance. 

9-33 The comment states that the Draft EIR should include an assessment of current and 
historic wastewater flows from the project site and compare them to the proposed project 
anticipated wastewater flows. 

 As stated on Draft EIR page IV.Q-2, “the project site is undeveloped and is [currently] 
not served by onsite wastewater infrastructure. However, wastewater infrastructure 
sufficient to serve the project is present along the project site boundaries.” In addition, as 
stated on Draft EIR pages IV.H-10 and IV.H-11, surface runoff on the project site is 
drained and channeled to ditches. This runoff is generated slowly, after long periods of 
intense rainfall, and is likely to infiltrate the subsurface, although some sheet flow enters 
municipal drainage facilities, which discharge at various points along the Humboldt Bay 
and sloughs surrounding the City. 

 Given that (1) the project site does not have onsite wastewater infrastructure, (2) most 
runoff on the site infiltrates into the ground, and (3) the nominal amount of surface runoff 
generated by the site does not all enter the wastewater conveyance or treatment system, 
the Draft EIR conservatively assumes that the project site does not currently generate 
measureable wastewater flows, and therefore all flows generated by the proposed project 
would be an increase above the existing conditions. Moreover, whatever wastewater 
flows are currently generated by the project site, however nominal, are included in the 
Elk River Wastewater Treatment Plant’s current operation at 81.2 percent capacity during 
dry weather conditions and at 100 percent capacity during peak wet weather conditions. 

 Regarding average dry weather flows (ADWF), please see response to comment 9-34, 
below, which explains allocated ADWF capacity at the wastewater treatment plant and 
the proposed project’s potential use of that capacity. 

 Finally, although historic uses at the project site may have had onsite wastewater 
infrastructure and/or been connected to the City of Eureka’s wastewater conveyance 
system, a discussion of the historic generated wastewater is not relevant to the 
environmental setting or analysis because it does not adequately describe existing 
wastewater flows generated by the project site, nor does it ensure a conservative impact 
analysis of project-generated wastewater flows. 

9-34 The comment states that the wastewater capacity analysis should subtract out both 
capacity allocated to HCSD and capacity that could be used by other planned or 
developing projects. 

 As stated on Draft EIR page IV.Q-1, the Elk River Wastewater Treatment Plant (WWTP) 
provides service to both the City of Eureka and the surrounding unincorporated areas of 
the Humboldt Community Services District (HCSD). The WWTP permitted average dry 
weather capacity is 5.24 mgd. According to City Engineer staff-initiated changes to the 
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Draft EIR, the average dry weather capacity would remain at 5.24 mgd for the next 
permit cycle (2009–2013). 

 The HCSD contracts with the City of Eureka for sewer wastewater services and is allocated 
up to 30.5 percent of the WWTP permitted capacity for average dry weather flows to 
HCSD, which translates to 1.5982 mgd of the current WWTP permitted average dry 
weather capacity of 5.24 mgd. The remaining 3.64 mgd is allocated to the City of Eureka. 

 According to City Engineer staff-initiated changes to the Draft EIR (see Chapter 2), the 
proposed project would generate 58,563 gallons per day of wastewater, and this 
wastewater would be accommodated within the 5.24 mgd permitted capacity of the 
WWTP. Flow records indicate that in 2008 the City was utilizing about 83.6 percent of 
its contractual 3.642 mgd average dry weather flow capacity. The remaining capacity of 
0.597 mgd, which equates to about 2,457 available connections for equivalent single-
family dwellings (EDUs). 

 In January 2009, a revised estimate was provided of the number of wastewater EDUs the 
Marina Center development is anticipated to produce. The new total, 241 EDUs, is well 
below the previous estimate of 625 EDUs cited in the December 4, 2006 will-serve letter 
for the Marina Center development. The City’s wastewater commitments to the Bayshore 
Inn Expansion (28 EDUs) and Lunbar Hills Unit 6 (56 EDUs) totals 296 EDUs. The 
County’s General Plan update, including the Ridgewood Village (also known as Forster-
Gill), was included in the master plan for the wastewater agency provider. As stated in 
response to comment 80-5, the Ridgewood Village project has only just begun the 
environmental review process. It is not clear, and indeed speculative, as to the amount of 
that development expected to occur within the foreseeable planning horizon. 
Consequently, it cannot, in its entirety, be considered a reasonably foreseeable probable 
future project warranting a full cumulative effects analysis. 

 Therefore, the balance of available uncommitted connections contractually available to 
the City at the WWTP is approximately 2,161 EDUs. Consequently, there is sufficient 
capacity at the WWTP to serve the Marina Center development within the City’s 
contractual capacity. 

 In addition, the wastewater master plan looks at a 20-year planning horizon, and it lays 
out the anticipated improvements that will need to be constructed at the WWTP to stay 
ahead of the projected growth rate for the next 20 years. The improvements to the 
wastewater treatment system over the next 20 years are a part of the WWTP’s regular 
maintenance process and would occur regardless of the proposed project. The City is 
currently securing funding to construct the required improvement projects in the entire 
wastewater system to through the next 5 years. In 5 years it will again renew its NPDES 
permit for another 5 years, and at that time will undertake another cycle of planning. 

9-35 The comment states that the proposed project would weaken the retail and employment 
position of the City and County. As stated in Chapter IV.P, Urban Decay, the proposed 
project is anticipated to result in a net increase in employment, and it is not expected to 
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result in significant adverse urban decay or dislocation impacts. In addition, the Draft 
EIR analyzes the potential physical impacts of the proposed project, including increased 
employment on the project site, and no further analysis is required. Further, it is entirely 
speculative that job transfer or relocation would occur as suggested by the comment. 
Recent data indicate that there is an excess of currently unemployed local workers 
available to assume positions at the Marina Center. In addition, the local inventory of 
housing appears to be sufficient to accommodate new workers moving into the local area. 
Even if job transfer or relocation does occur, however, it may reduce greenhouse gas 
(GHG) emissions by co-locating jobs, retail, and housing in the urban core. 

 As stated in response to comment 9-10, the Greater Eureka Area is the population, 
government, and employment hub of Humboldt County. Therefore, the probability is 
high that the worker population for the proposed project would reside within reasonable 
proximity to the project site. Also, the project’s location near the Downtown area of 
Eureka, which is the population and retail hub of Humboldt County, would indicate that 
physical changes—such as GHG emissions—would be more beneficial to the 
environment than locations elsewhere. As described in responses to comments 16-286 
and 9-10, an estimated $4.3 million in credit card purchases were made at the Crescent 
City Home Depot in 2008 by residents of the Greater Eureka Area. This suggests that 
vehicular miles driven, and consequently GHG emissions, would be significantly reduced 
as a result of a local Home Depot. 

9-36 The comment states that the Draft EIR should include an alternative to analyze an 
increased residential component in the proposed project, stating that this could result in 
decreased vehicular trips and could result in a “critical mass of residential development” 
on the waterfront to ensure long-term economic viability. 

 Although some of the residents of the units in the proposed project could work in the 
Marina Center development, it is unlikely that all of the residents would choose to do so, 
due to a variety of economic, social, and practical factors. Therefore, pursuant to 
transportation impact methodology, the addition of 200 or more residential units to the 
project would not necessarily result in decreased automobile use because these residents 
would travel to employment locations outside of the project site on a daily basis, resulting 
in a net addition in the total number of vehicular trips generated by the proposed project. 

 It is beyond the scope of this EIR to determine the economic merits or thresholds of 
creating a “critical mass of residential development” on the project site. However, as 
stated in Chapter VI, Alternatives, alternatives selected for evaluation should meet the 
basic project objectives, which include the creation of a destination retail center, and seek 
to reduce the project’s environmental impacts. Pursuant to transportation impact 
methodology, it is not possible to substantially increase the number of residential units in 
the proposed project and meet the objective of creating a major retail destination while 
also reducing the level of significant environmental impacts. Dislocating employment, 
housing, and retail would result in increased impacts. Therefore, an alternative with 
increased residential units is not explored. 
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Letter 10: County of Humboldt, Department of Public Works  
(Robert Bronkall) 

10-1 The comment states that other routes and intersections would be impacted due to vehicles 
bypassing Broadway with the proposed project. A review of the 2030 model results, in 
which Marina Center traffic zones and trips are added, shows that very few project trips 
would be added to the routes and intersections identified by the comment. And the 
assigned trips would not result in any changes to the levels of service for the identified 
county intersections. Consequently, the project impact would remain less than significant, 
no additional mitigation would be warranted, and no changes to the Draft EIR text are 
necessary. 

10-2 The comment states that cumulative traffic impacts should be addressed in the same 
manner as is required of the County. The Final Traffic Impact Study for the Proposed 
Balloon Track Mixed-Use Development prepared by TJKM dated October 24, 2007 does 
a clear and comprehensive job of addressing the cumulative traffic impacts of the 
proposed project. The section titled ‘Cumulative + Project 2025 Conditions’ on 
pages 42-46 of the study does a thorough analysis of service levels on all major streets 
and intersections affected by the project through the year 2025. City staff believes this 
analysis is similar in scope and breadth to what the County would be required to prepare 
for similar projects. 




