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Letter 11: Bear River Band of Rohnerville Racheria 
(Nick Angeloff) 

11-1 Please see Master Response 9 for further discussion and information regarding protecting 
any significant archaeological resources that might be present on the project site, as well as 
clarifications added to Mitigation Measure E-2 that address some of the commenter’s 
concerns. The training of the construction crew will occur for the entire site under 
Mitigation Measure E-2b. In addition to this training, subsurface testing, evaluation, and 
monitoring will be conducted by a qualified archaeological consultant for the areas 
designated as culturally sensitive. And while the mitigation does not require a Native 
American monitor to be present during all ground disturbing activities in the areas defined 
as sensitive in the Draft EIR, the enhanced Mitigation Measures E-2a and E-2b require that 
the assigned archaeological expert consult with the appropriate Native American group(s) 
on both the subsurface archaeological resources investigation for the sensitive area, as well 
as for the development of a treatment plan for the non-sensitive area. 

 The commenter states that monitoring should not be used as mitigation in and of itself, and 
that conservation easements are the best mitigation option. The subsurface testing and 
monitoring described above is not the only mitigation proposed in the EIR. Both the Draft 
EIR and the enhanced mitigation in Master Response 9 require the Project Applicant to 
prepare and implement a treatment plan to help protect or recover any archaeological 
resources deemed “historically significant” or “unique.” While preservation in place with a 
conservation easement is generally a preferred mitigation measure, that is not always 
feasible. But Mitigation Measures E-2a and E-2b both contemplate the use of conservation 
easements as elements of the required treatment plan. 

 Finally, the commenter suggests that a complete assessment of the subsurface area of 
potential effects include standardized shovel test units and backhoe trenches within all 
sensitive areas, with hand excavations occurring prior to mechanical excavations. The 
enhanced Mitigation Measure E-2a(i) outlines the criteria for settling on a particular 
subsurface strategy. Standardize shovel test units and backhoe trenches are the most 
likely methods, though other methods should not be ruled out before the archeologist has 
the opportunity to review specific site development and remediation plans in conjunction 
with particular site characteristics. It should be noted that hand excavations may be 
infeasible where the investigations must occur several feet below historical fill (5 to 
14 feet deep below current soil surface levels).  

11-2 Please see Master Response 9. While already contemplated under the existing Mitigation 
Measure E-2b, the enhanced Mitigation Measure E-2c in Master Response 9 clarifies that 
an archeologist shall aid in determining whether the remains belong to a single individual 
or may be part of a larger complex of burials. To the extent that the remains are part of a 
larger complex of burials, the additional requirements in Mitigation Measure E-2c would be 
triggered in order to ensure that proper recovery or reburial arrangements are made with the 
descendants of the deceased or the California Native American Heritage Commission. 
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Letter 12: Californians for Alternatives to Toxics (CATs) 
(Patricia Clary) 

12-1 The comment expresses concern over the use of pesticides and herbicides included in 
Mitigation Measure D-3f.  

 As stated on Draft EIR page IV.D-29 within the mitigation measure, environmentally 
suitable methods would be employed to remove exotic pest plants, and herbicides used 
would be approved by the United States Environmental Protection Agency. Beyond 
ensuring that only herbicides approved by the US EPA for use near and within aquatic 
environments would be used, disclosure of a full range of hypothetical impacts would be 
speculative.  

12-2 The comment appears to challenge the feasibility of the mitigation measures associated 
with Impacts C-1 through C-3, but also acknowledges that the mitigation is not 
technically or economically feasible. Please see responses to comments 12-3 through 
12-6 with respect to specific examples regarding feasibility of mitigation measures. The 
Draft EIR clearly acknowledges in Impacts C-1 through C-3 that even with 
implementation of the identified mitigation measures, the proposed project would result 
in a significant and unavoidable impact related to a conflict with the NCUAQMD PM10 
Attainment Plan. This conflict is unavoidable because there are no mitigation measures 
available to reduce PM10 emissions below the requisite thresholds. 

 It should also be noted that the final determination of feasibility of the mitigation 
measures would be made by the decision makers when findings are prepared. In addition, 
if the City approves the project despite residual significant adverse impacts that cannot be 
mitigated to less-than-significant levels, it must prepare a Statement of Overriding 
Considerations that would be included in the record of project approval. 

12-3 The comment indicates that there is no evidence that the provision in Mitigation Measure 
C-2a that requires electrical outlets for cars would accomplish any emission reductions. It 
is acknowledged that the City cannot demonstrate the extent that outlets for electric and 
hybrid cars would reduce emissions. In order to quantify the emission reductions that 
would be associated with this provision, speculative assumptions would need to be 
developed related to the amount of electric and hybrid cars that would use the outlet 
facilities and the amount of conventional vehicle trips that would be displaced. These are 
entirely dependent on independent decisions made by consumers and could never be 
dictated by a project or Lead Agency under CEQA. 

 It is reasonable to assume that the measure would result in some level of emission 
reductions by making the proposed parking facilities more convenient to electric and 
hybrid car owners. Nonetheless, as noted in response to comment 12-2, above, the City 
has taken a conservative approach to the significance determinations for Impacts C-2 and 
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C-3 and has identified significant and unavoidable impacts even with implementation of 
the identified mitigation measures. 

12-4 The comment indicates that there is no evidence that the provision in Mitigation Measure 
C-2a that requires pedestrian and bicycle travel zones and bicycle locking areas would 
accomplish any emission reductions. Similar to the response to comment 12-3, it is 
acknowledged that the City cannot demonstrate the extent that that this mitigation 
requirement would reduce emissions, as speculative assumptions would need to be made 
related to the amount of conventional vehicle trips that would be displaced by pedestrians 
and bicycle riders.  

 It is reasonable to assume that the measure would result in some level of emission 
reductions by making the proposed facilities convenient to pedestrians and bicycle riders. 
Nonetheless, as noted above, the City has taken a conservative approach to the 
significance determinations for Impacts C-2 and C-3 and has identified significant and 
unavoidable impacts even with implementation of the identified mitigation measures. 

12-5 The comment states that there is no evidence that the provision in Mitigation 
Measure C-2a, which requires synchronized traffic signals, would accomplish any 
emission reductions. The City’s response to this comment is generally the same as those 
presented above for comments 12-3 and 12-4.  

 The comment also suggests that the synchronized traffic signals would be installed along 
U.S. 101; however, the intent of this component of Mitigation Measure C-2a is for the 
signals to be installed within the project site. The comment also appears to express 
confusion about whether the measure would or would not avoid the significant impact to 
air quality. As identified on Draft EIR pages IV.C-15 and IV.C-16, air quality Impacts C-2 
and C-3 would be significant and unavoidable even with implementation of the identified 
mitigation measures. 

12-6 The comment states that the City does not intend to develop a mitigation monitoring or 
enforcement plan. However, as required by CEQA Guidelines Section 15097, the City 
must prepare and adopt a mitigation monitoring and reporting program (MMRP) that 
would be designed to ensure compliance with mitigation measures during implementation 
of the project. The MMRP is included as Chapter 6 of the Final EIR. 

12-7 The comment reiterates an assertion that the air quality mitigation measures may be 
infeasible, that they may not reduce the impact, and that they may not be monitored and 
enforced in the field. Please see responses to comments 12-2 through 12-6, above, which 
discuss feasibility and success of mitigation measures. The comment also indicates that 
other feasible measures are available that have demonstrated success. See responses to 
comments 12-8 and 12-9 for responses related to the specific measures identified.  

12-8 The comment identifies several mitigation options that are not analyzed in the Draft EIR, 
including requirements that all trucks that deliver products to the project site have “up-
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graded pollution outputs,” limits on truck idling, and rerouting of traffic from Fourth and 
Fifth Streets to Sixth and Seventh Streets.  

 It is not clear what the comment is specifically referring to as up-graded pollution 
outputs; however, it would not be feasible or practical for the City to require every diesel 
truck that would deliver to the project site to be installed with advanced pollution 
reduction systems. Many of the delivery companies that would serve the project site 
would not be controlled by the Project Applicant or the tenants. It should be noted that on 
December 12, 2008, the California Air Resources Board (CARB) adopted a regulation 
directly aimed at cleaning up harmful emissions from heavy-duty diesel trucks that 
operate in California. Beginning January 1, 2011, the Statewide Truck and Bus rule 
would require truck owners to install diesel exhaust filters on their rigs, with nearly all 
vehicles upgraded by 2014. It is anticipated that implementation of this Statewide 
regulation would begin before the proposed project would be fully operational.  

 Regarding a mitigation measure that would limit truck idling, pursuant to Section 2485 of 
Title 13, Division 3, Chapter 10, Article 1 of the California Code of Regulations, on-road 
vehicles with a gross vehicular weight rating of 10,000 pounds or greater are already 
prohibited from idling for longer than five minutes at any location. Therefore, such a 
mitigation measure is not necessary.  

 Regarding a mitigation measure that would reroute traffic that currently uses Fourth and 
Fifth Streets to Sixth and Seventh Streets in order to distribute the exhaust emissions over 
a broader area, such a measure would have no effect on lowering the long-term mass 
emission estimates presented in Table IV.C-5, Operation Emissions Estimates, or the 
associated significance determinations of Impacts C-1 through C-3. As identified on 
Draft EIR pages IV.C-16 through IV.C-18, local health risk impacts related to project 
emissions would be less than significant, and no mitigation measures are identified.  

 In addition, CARB’s rule controlling smog-forming emissions and particulate matter 
targets all diesel-fueled heavy-duty trucks operating on California’s roads, including 
typical big-rig trucks and school buses. 

12-9 The comment suggests that the EIR should include a mitigation measure that would 
require the installation of extensive solar panels, passive solar design, and other off-sets 
to reduce the need for electricity from PG&E. However, the vast majority of PM10 
emissions that would be associated with the operations of the project would be related to 
mobile source (e.g., automobile and truck traffic) emissions. Therefore, the suggested 
mitigation measures would do little to reduce the emissions presented in Draft EIR 
Table IV.C-5 to a level that would be less than significant. 

12-10 The comment incorrectly indicates that the health risk assessment conducted for the 
project relies exclusively on models and evaluations of the North Coast Unified Air 
Quality Management District and that significant scientific and technical evidence related 
to diesel particulate matter was ignored. For a summary of the methods used in the health 
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risk assessment and technical issues associated with diesel particulate matter, see Master 
Response 2 and Draft EIR Appendix E. The comment also incorrectly alludes that the 
health risk assessment relied on data from the Jacobs and I Street air pollutant monitoring 
stations. For a summary on the meteorological data sets used in the health risk 
assessment, see Master Response 2 and Draft EIR Appendix E. 

 The comment states that wetlands construction is infeasible due to the “extreme toxic 
conditions” at the project site, and expresses concern for health risks during associated 
excavation activities. The comment grossly misstates the site characteristics of the project 
site with regards to soil contamination. The project site is contaminated, but at generally 
low levels. Moreover, the target contaminants of concern are bound up in the soils and 
are not expected to become airborne during excavation activities. Nonetheless, 
Mitigation Measure G-1 requires soils testing during excavation, protocols for handling 
soil stockpiling, dust control, and other measures to protect worker health (e.g., satisfying 
all Occupational Health & Safety Rules applicable to site remediation). This is in addition 
to other statutes and regulations governing these sorts of remediation activities, like the 
NCUAQMD Rule 430 regarding fugitive dust emission control. (See Draft EIR, 
page IV.C-8.) Moreover, the diesel emission levels anticipated from construction 
equipment and trucks necessary to conduct the soil remediation and wetland construction 
have already been factored into the Health Risk Assessment, which concluded that 
construction-related diesel emissions would not result in any significant increase in health 
risks. (Draft EIR, pages IV.C-16 and -17, Appendix E, and also response to 
comment 33-4.) Thus, Phase 1 of the project is expected to have a less-than-significant 
impact on risks to human health.  

 The comment notes that the health risk assessment did not provide an analysis of 
pollutant concentrations for the proposed parking structure. However, the proposed 
parking structure would be a partially open-air structure, not conducive to pollutant 
concentration build-ups, and it is not anticipated that the parking structure would 
represent a large source of diesel particulate matter. In any event, motor vehicle trips 
associated with the parking garage are incorporated into the Health Risk Assessment. 

12-11 The comment states that cumulative air quality impacts are inadequately addressed. As 
appropriate, the Draft EIR considers the project along with other past, present, and 
reasonably foreseeable future projects in assessing cumulative air quality effects. Also, 
see response to comment 32-4. As stated there, closely related past projects identified in 
the General Plan, Redevelopment Plan, and the reasonably foreseeable projects listed in 
Draft EIR Table V-1, are considered in the cumulative analysis. Cumulative development 
is analyzed by adding a regional growth rate and adding the project and foreseeable 
projects to assess cumulative traffic impacts, as well as air quality and noise impacts that 
would be associated with the additional traffic. Cumulative traffic, noise, and air quality 
impacts are identified for the year 2030. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-105 ESA / 205513 
Final Environmental Impact Report October 2009 

 The last sentence of the comment indicates that cumulative transportation impacts for the 
wider region are not analyzed in the Draft EIR. That assertion is inaccurate. Air Quality 
Impact C-3 provides a discussion of the regional cumulative impacts that would be 
associated with the project (see Draft EIR page IV.C-15 and -16). 

12-12 The comment indicates that the Draft EIR did not consider the air quality impacts related 
to the high level of dependence on combustion of wood for heat. The Draft EIR does not 
consider non-project related combustion of wood for heat in Eureka; however, pursuant 
to Draft EIR Mitigation Measure C-2b, wood-burning fireplaces or devices would be 
prohibited at the project site. Moreover, non-project wood-burning is part of the 
environmental baseline. 

12-13 The comment requests that the Draft EIR be re-written to comply with CEQA and to 
address comments 12-1 through 12-12. The EIR has been prepared in full compliance 
with CEQA, and none of the comments received by the public and public agencies have 
provided information that would alter the conclusions of the Draft EIR nor constitute 
substantial new information. Consequently recirculation of the Draft EIR is not 
warranted. 
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Letter 13: California Native Plant Society (Jennifer Kalt) 

13-1 The comment states that surveys were conducted only in late April of 2006 and did not 
provide a sufficient number of visits spaced throughout the growing season to accurately 
determine what plants exist on the project site. It states that additional surveys are 
needed. The comment also states that the plant list includes Drummond’s willow, known 
only from the high Sierra. Next, the comment notes that the Draft EIR states that the 
highly disturbed site lacks native soils that could support native plant species, and yet the 
Draft EIR also includes vegetation descriptions that include native plants. Finally, the 
comment questions the qualifications of the botanist doing the survey. 

 No special status plants were found on the project site during the systematic surveys 
botanist Virginia Dains conducted on the project site April 28 and 29, 2006, and again 
June 17, 2009. The timing of the surveys coincided with the flowering periods for many 
of the target species, and absence of these species is demonstrated. The absence of other 
special status plants is based on an assessment of habitat conditions which are not 
favorable on the property. Further systematic surveys later in the year were determined to 
be unnecessary given (i) the disturbed nature of the project area and the virtual lack of 
native soils that could support rare, native species, (ii) the fact that the target special 
status species, as determined though consultation with the CNDDB, require habitat 
conditions not found on the property, and (iii) an April survey of the project site was 
negative for presence of target species or their habitats. Based on the field work that was 
completed, it can be stated that the likelihood of special status plants being found on the 
property is remote. No special status plants are expected to occur at the project site, and 
further surveys are not required. Consequently, while the project site may contain some 
native and common plant species, there are no special status species present or expected, 
as stated in the Draft EIR. 

 Due to a clerical error, the Hooker’s willow (Salix hookeri) is incorrectly referred to as 
the Drummond’s willow in the text of the Biological Assessment report, and this is 
carried forward to the Draft EIR. All references to Drummond’s willow, a species of 
willow found in the Sierra Nevada, should be changed to refer to Hooker’s willow. 

 A resume for the botanist who conducted surveys at the site (Virginia Dains) is included 
in Appendix T herein. 

13-2 The comment states that the Coastal Commission’s Procedural Guidance states that the 
boundaries of degraded wetlands “should be based on the area of the entire wetland 
occupied prior to degradation…..” The comment also states that the project site was 
formerly coastal wetlands or mudflats. The comment states that the Draft EIR needs a 
new wetland delineation conducted by a qualified botanist and including a historical 
assessment of the extent of former wetlands. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-111 ESA / 205513 
Final Environmental Impact Report October 2009 

 HBG prepared a delineation of wetlands that would be subject to regulation under the 
California Coastal Act and submitted this to the California Coastal Commission on 
June 12, 2007. Wetlands were delineated in a manner consistent with the California 
Coastal Commission’s 1981 Statewide Interpretive Guidelines for Wetlands and Other 
Wet Environmentally Sensitive Habitat Areas, and with definitions of wetlands contained 
within the California Coastal Act and Title 14 of the California Code of Regulations. 
Contrary to the point made in the comment, the methodology used by the Coastal 
Commission does not require a delineation of former or historical wetlands. Moreover, 
CEQA requires an analysis of a project’s effects measured against the current 
“environmental setting” or environmental “baseline,” which is the physical condition of 
the property at the time the Notice of Preparation is published or at the time the 
environmental analysis is commenced, and not some historical period as the comment 
suggests. (See CEQA Guidelines Section 15125(a).) The wetland delineations referenced 
in this EIR describe the current physical conditions of the project site, and therefore no 
further wetland delineation or other information is needed. 

13-3 The comment states that the proposed wetland fill conflicts with the California Coastal 
Commission Allowable Use Analysis, which states that “to allow even partial filling of 
any wetland in exchange for restoration can result in a net loss of both wetland acreage 
and function.” The comment states that the Draft EIR statement that “the proposed 
project would provide the course of action most protective of coastal resources” is false 
and that the statement is made with no data or evidence. 

 It is true that the limited acreage and biological function of degraded seasonal and 
estuarine wetlands at the project site would be temporarily lost as the soils at the site go 
through the cleanup process, but both the acreage and function of wetlands at the 
property would be significantly enhanced through implementation of the project. This 
enhancement would occur not only as a result of removal of site contamination and the 
correlated elimination of potential pathways to receptors, but also through the 
replacement of the scattered and degraded seasonal and estuarine wetlands with a 
contiguous estuarine system of greater acreage, a type of wetland for which opportunities 
for restoration are much more rare than for seasonal wetland types. Given these 
considerations, the proposed project would thus provide a course of action more 
protective of coastal resources. Please also see Master Response 5, which discusses the 
wetland fill provisions of the Coastal Act. 

13-4 The comment questions the adequacy of the cumulative analysis on Draft EIR 
pages IV.D-34 and -35. Please note that the project would include the creation of an 
11.89-acre wetland reserve with landscaped buffers. Table IV.D-3 shows that the wetland 
restoration portion of the proposed project would increase the total acreage of wetlands 
on the project site. Table IV.D-2 shows how implementation of the project would 
improve overall wetland functions and values. As such, and as defined in CEQA 
Guidelines Section 15355, the cumulative impact would be reduced, and no further 
analysis is necessary.  
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 The comment also notes that the City has not developed a wetland management plan and 
would not do so in the near future. The comment is noted. 

13-5 The comment questions the statement that “the proposed project would have a beneficial 
impact on wetland and other biological resources” and that mitigation would reduce 
impacts to insignificant levels. The comment states that there is no supportive data, and it 
indicates that a functional capacity analysis of the wetlands must be included as part of 
the application for a coastal development permit. The comment further states that 
information in the Draft EIR also argues that seasonal wetlands are more limited in 
function due to their transient nature. Finally, the comment states that seasonal wetlands 
provide many of the same functions as tidal wetlands and provide greater value during 
certain times of the year. 

 Seasonal wetlands provide many of the same functions as tidal wetlands, and provision of 
certain functions during only part of the year is important. However, the Project 
Applicant is providing a plan to remediate the contamination and eliminate potential 
pathways to receptors that are associated with the degraded seasonal wetlands on the 
property and replace them with a more valuable estuarine community. Despite the 
functions provided by even degraded seasonal wetlands, the estuarine restoration is 
preferable given the considerations outlined on page IV.D-22 and -23 of the Draft EIR 
and reiterated in response to comment 3-9: (1) the project site is well-located for creation 
of a high-quality estuarine reserve, requiring only enhancement of existing estuarine 
wetland resources, (2) opportunities for creating functional estuarine wetlands are rare, 
and therefore particularly valuable; here the project site is uniquely suitable for estuarine 
wetland creation, and (3) existing palustrine wetlands are of such poor quality that the 
restored wetlands are anticipated to be of much higher quality than those currently on 
project site.  

 The Draft EIR correctly spells out a number of significant water quality and habitat 
benefits to the coastal wetlands and estuary ecosystem that would result from the 
estuarine wetland mitigation/restoration on page IV.D-24, as follows: 

• An increase in the geographic extent of tidal marsh, thus increasing the size of, as 
well rehabilitating and restoring, the Humboldt Bay coastal wetlands and estuary 
ecosystem; 

• Reintroduction of freshwater flows from the Clark Slough watershed drainage and 
muted-tidal flows from Humboldt Bay onto the restored wetlands; 

• Removal and mitigation of contaminated soils in the Humboldt Bay watershed; 

• Removal of non-native invasive plant species;  

• Reintroduction of native marsh vegetation and restoration of natural estuarine 
wetland conditions; and  

• Restoration of potential habitat for native and special-status species.  
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 After soil remediation throughout the project site and creation of contiguous estuarine 
wetlands at the south end of the project site, it can be stated that “the proposed project 
would have a beneficial impact on wetland and other biological resources.” The 
preliminary functional analysis of the Draft EIR and accompanying Biological 
Assessment (Appendix G) bear this out. Thus, the EIR includes the sort of information 
necessary to make this assessment of function and value for purposes of comparing the 
current environmental setting against the proposed project.  

13-6 The comment states that nutrient removal, retention and transformation functions are 
constrained due to short contact times, existing nutrient loads, and potential for pollutants 
entering the slough in stormwater runoff. In addition, the comment states that the wetland 
buffers should be at least 100 feet, and sometimes more. The comment specifically 
questions the mitigation measure stating in essence that the buffer shall be adequate to 
avoid or minimize effects. 

 The importance of the nutrient removal, retention, and transformation function as applied 
to wetlands is important as it is this function that prevents the adverse effects of excess 
nutrients such as phosphorous and nitrogen from entering downstream areas, including 
aquifers or surface waters such as ponds, lakes, streams, rivers or estuaries, and 
contributing to potential eutrophication of these systems. The extent that the existing 
palustrine and estuarine wetlands at the project site perform this function is discussed in 
the preliminary functional assessment shown in Table IV.D.1 of the Draft EIR and 
included in the HBG Biological Assessment report at pages 16 through 23. 

 At the project site currently, nutrients such as phosphorous and nitrogen enter palustrine 
emergent seasonal wetlands through stormwater flows, and the ability of these wetlands 
to perform a nutrient removal, retention, or transformation function is limited by the 
shallow depth of many of the low-lying depressions scattered throughout the project 
site’s uplands. These areas hold relatively little ponded water and dry up relatively 
quickly from evapotransporation between cycles of heavy rainfall periods. In addition, 
ponded water infiltrates past compacted thin surface soil materials, consisting of fine 
grained materials, and it moves relatively quickly to underlying well-drained fill 
materials consisting of sandy to sandy loam soils. A nutrient removal, retention, and 
transformation function is provided to some limited extent in the existing configuration, 
but the above conditions inhibit these processes because of the volume of stormwater and 
limited contact with wetland vegetation. There are deeper ditches and a detention basin 
created by past industrial activities found within the lower southeastern portion of the 
property where ponding areas are deeper and the contact time for stormwater is of greater 
duration. This provides greater nutrient removal, retention, and transformation functions 
than the seasonal wetlands onsite.  

 In the estuarine emergent Clark Sough channel, the ability to remove, retain and/or 
transform nutrients is limited due to the small size of fringe wetlands growing along the 
channel, the lack of connection to adjacent more expansive low-lying tidal marsh habitat, 
and relatively sparse in-channel (non-native) vegetation. Storm water bearing nutrients 
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have a relatively short contact time with the slough channel because stormwater flows 
quickly through the relatively sparsely vegetated, nearly vertical side slopes of this 
partially rip-rap lined channel. 

 Once the tidal marsh restoration proposed as part of this project is implemented, there 
would be an increased area of tidal marsh created as upland fill material is removed and 
areas are restored to original tidal marsh elevations. Tidal waters would cycle through a 
larger and more gently sloped, more fully vegetated wetland area on a daily basis and 
would have greater contact time with a larger area of marsh vegetation and sediments, 
resulting in an increased function in terms of removing, retaining and transforming 
nutrients. 

 In addition, as indicated in response to comment 3-10, the buffer zones between 
commercial land uses developed as part of the Marina Center project and restored wetlands 
is proposed to be a minimum of 50 feet as allowed under the LCP where the buffer 
adequately protects the resources of the habitat area. Buffers of less than 100 feet are 
included where existing streets, existing rail rights of way, or planned pedestrian trials 
adjacent to Clark Slough necessitate narrower buffers, and where visual screening or other 
attributes would be included to protect the resource (e.g., earthen berms and native 
vegetation to minimize disturbing water birds). In any event, the wetland reserve and 
restored or newly created wetlands would improve the current conditions of the project site, 
and therefore the EIR accurately concludes that the proposed project’s effects on wetlands 
and biological resources would be less than significant. Likewise, the project’s remediation 
activities and implementation of the stormwater pollution prevention plan and stormwater 
drainage and management plans identified under Mitigation Measures H-3a, -3b, 4a, 5a, 
and 5b would help to improve stormwater runoff over current conditions and reduce the 
effects of the proposed project to a less-than-significant level. 

13-7 The comment states that following federal and state laws in using only approved 
pesticides would not do enough to mitigate impacts to wetlands. As also discussed in 
Master Response 4, the drainage plan for the proposed project site would be designed to 
minimize stormwater pollutants to the maximum extent practicable, which would include 
any landscaping pesticides or herbicides. In general, use of pesticides or herbicides for 
landscaping purposes is relatively light compared with agricultural usage although would 
be considered in the design of the stormwater treatment facilities for the proposed project. 
See also responses to comments 16-45 and 16-46 for discussion of water quality 
associated with stormwater runoff and pesticide usage. 

13-8 The comment questions whether the existing wetlands on the project site are 
environmentally sensitive habitat areas (ESHAs). Please see response to comment 22-8, 
which states that a portion of the project site may be designated as an ESHA under the 
Coastal Act, but that the wetlands at the project site are highly scattered, degraded and 
largely created from past industrial use of the project site. The project site is dominated 
by invasive, non-native plant species and lacks suitable habitat for sensitive or special 
status species. 
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13-9 The comment states that the alternatives analysis provided in Chapter VI should have 
included a further discussion of the Coastal Dependent Industrial Alternative, including a 
quantified transportation and air quality discussion. 

 Because the project site is not immediately adjacent to the Humboldt Bay, the ability of 
the project to accommodate coastal-dependent uses is limited. Therefore, the Coastal 
Dependent Industrial Alternative does not contain any coastal-dependent uses, but the 
Draft EIR does identify a number of possible coastal-related uses. The coastal-related 
uses that are considered in the alternatives analysis would not lessen impacts related to 
transportation and air quality to a less-than-significant level, as stated in Table VI-1 on 
page VI-11. 

13-10 The comment states that the Draft EIR must include specific methods for management 
and control of Phragmites australis, including specific performance criteria. The Draft 
EIR includes specific performance criteria and measures to address long-term 
management of the wetland reserve and control of invasive plant species. (See, e.g., 
Mitigation Measure D-3a, D-3b, and D-3f.) In addition, the restoration plan includes an 
extensive monitoring and adaptive management component that requires that a qualified 
biologist verify the success of the restoration project after five years and, if necessary to 
address management issues, recommend and implement contingency measures to satisfy 
the no-net-loss performance criteria. This performance-based adaptive management 
component of the restoration plan is designed to address precisely the sort of concern that 
the comment identifies. It is impractical, if not impossible to dictate the sort of measures 
that may be necessary to eradicate or properly contain Phragmites australis so far in 
advance of project activity. Indeed, if construction-related measures implemented to 
address non-native plant species are successful, long-term management of Phragmites 
australis may not be necessary at all. Techniques generally used to control Phragmites 
may include, for example, chemical treatment (i.e., spraying herbicides) or physical 
treatments such as mowing and flooding.  

13-11 The comment regarding changes to the Draft EIR, and when those changes require 
recirculation, is noted. Please see responses to comments 13-1 through 13-10 regarding 
specific comments made in the letter. The information included in the comment and other 
comments, as well as these responses, do not constitute “significant new information” 
under CEQA, and therefore the City need not re-circulate the Draft EIR.  
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Letter 14: Citizens for Real Economic Growth (Philip King) 

14-1 The comment states that CBRE Consulting’s estimate of sales taxes is overstated because 
“people will not spend more because there is a new shopping center. . . Adding new retail 
to this mix will simply shift sales from one exiting (sic) store to another.” This concern is 
addressed in Master Response 1 under the subheading “Fiscal Impacts to the City of 
Eureka and Other Jurisdictions.” The issue of taxes does not relate to the physical 
environment and so is not relevant to CEQA. However, the history of retail in Eureka 
shows that after Bayshore Mall opened in 1987, total retail sales adjusted for inflation 
increased. Given the relatively isolated location of Humboldt County, new retail likely 
brings additional choices that had not existed before. This spurs additional spending 
and/or captures leakage of retail sales dollars that had previously been spent outside the 
market area. The case study findings in Chapter XII in CBRE Consulting’s November 
2006 report “Eureka Balloon Track Retail Development: Economic Impact and Urban 
Decay Analysis, Eureka, California” for Ukiah, San Rafael, and Woodland indicated that 
the new introduction of a Home Depot to an established retail market can benefit a 
market. This benefit occurs through the increased spending by market area residents and 
businesses, the increased attraction of a market due to a retailer with a strong draw, and 
the attraction of complementary retailers seeking to locate near a successful anchor retail 
tenant. Therefore, the estimate of sales taxes is reasonable. 

 The comment states that CBRE Consulting has a conflict of interest in completing the 
economic impact and urban decay study for Marina Center because it is part of a large 
real estate firm that provides multiple real estate services for clients. In October 2007 
Economic Research Associates (ERA) peer reviewed the November 2006 report. ERA 
concluded that the results were valid. This positive peer review is independent proof that 
the November 2006 report was completed in an appropriate manner with no bias. 

 The comment states that CBRE Consulting has not offered insights on the current 
economic downturn. In fact, the October 27, 2008 letter that CBRE Consulting prepared 
analyzed the current economic conditions. This letter reviewed population and average 
household income estimates, analyzed annual and quarterly taxable sales trends, 
compared retailer sales estimates with current estimates by category, and examined the 
current retail environment in the City of Eureka relative to store closings and openings. 
For additional insights on the current economic downturn, please see Master Response 1 
under “New Recessionary Conditions.” 

 The comment states that growth in the November 2006 report is projected using data 
derived during the 2000 to 2004 period, implying that projections were based on years 
with extraordinary growth patterns. The comment is confusing the housing market bubble 
with economic booms and recessions. It is true that in around 2000 a housing bubble 
developed where the price of housing in Humboldt County increased much faster than the 
rate of rising incomes. This housing bubble peaked in 2006. Rising home values 
contributed to a wealth effect where people spent more because they felt wealthier. 
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However, the broader economy went into a recession from March 2001 to November 
2001. This can be seen in the figure in Master Response 1 under Fiscal Impacts. In 2001 
and 2002 total retail spending in the City of Eureka was flat. From 2002 to 2004, retail 
spending adjusted for inflation rose 8.0 percent in Eureka. However, this rate of growth 
in retail spending is not used in the analysis to forecast growth to 2010.  

 Exhibit 2 from the November 2006 report estimates the sales at Marina Center based on 
national averages of sales per square foot by category in 2003. To grow that number to 
2010 the rate of inflation in California is used. At the time of the analysis the California 
inflation rate had been calculated to 2005. From 2003 to 2004 California inflation, 
according to the U.S. Department of Labor, Bureau of Labor Statistics, was 2.63 percent 
and from 2004 to 2005 California inflation was 3.68 percent. To inflate sales from 2005 
to 2010 it is assumed that the average rate of inflation would be 3.0 percent. These same 
assumptions are used to inflate the sales base in Eureka and Humboldt County from 2004 
to 2010. Population is forecast using the California Department of Finance’s projected 
growth rate for Humboldt County. That annual rate is 0.3 percent from 2005 to 2010. 
Because reasonable and conservative assumptions are used in the projections of sales and 
population, the resulting estimate of demand is reasonable. 

 The comment states that “the inevitable consequence of this oversupply of retail will be 
urban decay.” Experts are allowed to disagree and the EIR authors respectfully disagree 
with this statement. If there is more retail space than there is demand for retail, this would 
result in vacant space. If the property owners of this vacant space do not maintain the 
property and keep it in good condition, urban decay can result. However, an oversupply 
of retail may be a temporary condition. If population is growing, the demand for retail 
would grow, and eventually the vacant space would be retenanted. The population of 
Humboldt County is growing, albeit at a fairly slow rate. When consumer confidence 
returns there would be some pent up demand from purchases that were previously 
delayed. In addition, vacant retail space may be converted to new uses. For instance, in 
the case of McMahan’s Furniture store in Eureka, the new tenants would likely use the 
former retail space as an office. Other Eureka examples of large retail space being filled 
by alternative uses include the former 95,000-square-foot Mall 101 being converted to 
office space and the former 35,000-square-foot Pay-N-Pak building being converted to a 
multi-screen movie theater. In conclusion, vacant space is a first step in a process that can 
lead to urban decay, but it is not an unavoidable consequence of an oversupply of retail. 

14-2 The comment states that the Draft EIR omits discussion of existing urban decay and 
underestimates existing vacancies. Please see Master Response 1, under “Vacancy in the 
City of Eureka.” 

14-3 The comment states that the EIR for Marina Center ignored existing urban decay in 
Eureka. At the time the fieldwork was first done in 2005, the economy was in expansion 
and retail vacancy was fairly low. The fieldwork found no instances of urban decay at the 
time. See Master Response 1 under “Vacancy in the City of Eureka” for the results of 
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more recent fieldwork completed in April 2009. During recent fieldwork three vacant 
buildings in the Old Town and Downtown areas of Eureka were found that had signs of a 
lack of maintenance and some graffiti. Given the recessionary conditions, drop in 
consumer spending, and many vacant storefronts, this is a fairly strong performance for 
the hundreds of buildings located in the Old Town and Downtown areas. No signs of 
urban decay were observed at any of the other business districts and shopping centers in 
Eureka. 

 CBRE Consulting conducted an interview with an official at the Eureka Main Street 
program to learn more about the three buildings observed to have declining facades. One 
building, well-located in Old Town on First Street on the waterfront, has an out-of-town 
owner who is unwilling to sell the property or fix it up so that it can be rented. Another 
owner of a property in Old Town with some graffiti has had health problems and has not 
been able to focus on retenanting the building. The third property, a former dealership in 
Downtown Eureka, has environmental cleanup issues that need to be addressed before the 
building can be reused. These three buildings are exceptions. Almost all vacant buildings 
in Eureka’s Old Town and Downtown areas have no signs of urban decay. Given the 
current economic recession and temporary drop in spending, it is not surprising that 
maintenance for some vacant buildings has lapsed. However, as the recession subsides 
and spending picks up, demand for vacant retail space would increase. CBRE Consulting 
expects that by the time Marina Center opens, vacancy would have returned to 
equilibrium. 

14-4 The comment states that the Bayshore Mall cannot sustain tenants. Please see Master 
Response 1, under “Vacancy in the City of Eureka” and “The Effect of the Bayshore Mall 
on Local Businesses.” 

14-5 The comment criticizes the November 2006 report for failing to examine the office and 
industrial markets. The comment claims that the office and industrial space planned at 
Marina Center would contribute to urban decay by taking away demand from existing 
office and industrial spaces in the City of Eureka. There are 104,000 square feet of office 
space planned at Marina Center and 70,000 square feet of light industrial space planned.  

 It is not typical for an economic impact study on a primarily retail project to inventory the 
office or industrial markets. However, since this is a concern, CBRE Consulting, using 
CoStar data, has inventoried the leased office and industrial space in Eureka in Tables 5-1 
and 5-2, below. 

 According to CoStar there is a total of 600,095 square feet of leased industrial space in 
Eureka. The spaces range in size from 960 to 37,525 square feet. Most of the space is 
Class B quality. Overall the vacancy rate is 9 percent, but vacancy is much more 
prevalent in the Class C category. The vacancy rate for Class B space is only 6 percent 
and all the Class A space is occupied.  
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TABLE 5-1 
LEASED INDUSTRIAL SPACE IN EUREKA, MAY 2009 

Class 
Total Space  

(Sq. Ft.) 
Vacant Space  

(Sq. Ft.) Vacancy Rate 

A 19,780 0 0% 
B 507,066 30,528 6% 
C 52,256 21,846 42% 

Unknown 20,993 0 0% 

Total 600,095 52,374 9% 
 
 

SOURCES: CoStar; and CBRE Consulting. 
 

 

TABLE 5-2 
LEASED OFFICE SPACE IN EUREKA, MAY 2009 

Class 
Total Space  

(Sq. Ft.) 
Vacant Space  

(Sq. Ft.) Vacancy Rate 

A 15,287 0 0% 
B 279,036 28,128 10% 
C 64,735 23,061 36% 

Total 359,598 51,189 14% 
 
 
SOURCES: CoStar; and CBRE Consulting. 
 

 

 There is a total of 359,598 square feet of leased office space in Eureka. The spaces range 
in size from 600 to 38,190 square feet. Most of the space is Class B quality. Overall the 
vacancy rate is 14 percent, but it is much more prevalent in the Class C category. The 
vacancy rate for Class B space is only 10 percent and all the Class A space is occupied.  

 The office and industrial space planned at Marina Center would be built to Class A 
standards. There is currently very little Class A space in Eureka. Class A space comprises 
just 3.3 percent of the total industrial market space and 4.3 percent of the total office 
market space. All of the Class A space is currently occupied. The small amount of Class 
A space and zero vacancy indicates a tight market. It is likely that existing businesses in 
Eureka that want Class A space must currently leave the city to find it. In this way, 
Marina Center would allow more businesses to stay in Eureka. Given these conditions, it 
is not thought that the office and industrial components of Marina Center would 
contribute or lead to urban decay. 

14-6 The comment states disagreement with the definition of the primary market area as 
Humboldt County. The comment argues that residents of northern Humboldt County 
would spend most of their retail dollars in Crescent City in Del Norte County, that 
residents of southern Humboldt County would spend most of their retail dollars in Fort 
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Bragg in Mendocino County, and that residents of eastern Humboldt County would spend 
most of their retail dollars in Redding in Shasta County. This argument reveals a lack of 
knowledge about this part of California, the distribution of population density, the 
distances between major towns, and the retail available.  

 The population of Humboldt County is highly concentrated in the City of Eureka or in 
surrounding areas. This indicates that most people living in Humboldt County are closer 
to Eureka than to the next nearest population centers. Table 5-3, below, shows the driving 
times from towns at the northern, southern, and eastern ends of Humboldt County to 
Eureka and driving times to the next largest retail hub. 

TABLE 5-3 
DRIVING TIMES BETWEEN CITIES (MINUTES) 

 

Garberville  
(Southern end of 
Humboldt County 

Orick 
(Northern end of 

Humboldt County) 

Willow Creek 
(Eastern end of 

Humboldt County) 

Eureka 68 46 57 
Fort Bragg 106 N/A N/A 
Crescent City N/A 47 N/A 
Redding N/A N/A 126 

 
 
N/A designates not applicable. 
 
SOURCES: MapQuest.com; and CBRE Consulting. 
 

 

 Garberville is a small town located off U.S. 101 at the southern end of Humboldt County. 
A drive to Eureka from Garberville takes approximately 68 minutes. To drive to Fort 
Bragg would take an additional 38 minutes along a very narrow windy road. Fort Bragg 
has a very limited amount of retail shopping. There is only one center called The 
Boatyard Center. This 60,000-square-foot center is anchored by a local grocery store and 
a pharmacy. It is extremely unlikely that anyone living in the southern part of Humboldt 
County would drive out of their way to shop regularly in Fort Bragg when Eureka is 
closer and offers more retail options. 

 Willow Creek is a small town located off State Route 299 on the eastern end of Humboldt 
County. It is about a one-hour drive from Willow Creek to Eureka. It is more than double 
the drive time to get to Redding. Redding does have a significant amount of retail with 
many community centers and one major regional center anchored by Sears, JC Penney, 
and Macy’s. It is conceivable that people living in eastern Humboldt County may on 
occasion drive to Redding to do major shopping trips or access goods not available in 
Humboldt County. However, it is unlikely that many people living in eastern Humboldt 
County do their regular shopping in Redding. Therefore, it is appropriate to include 
eastern Humboldt County in the primary market area for Marina Center. 
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 Orick is a small unincorporated area located off U.S. 101 in the northern end of 
Humboldt County. It takes about the same amount of time from Orick to drive to Eureka 
as it does to drive to Crescent City. However, Crescent City does not have much retail 
offerings. There are three small shopping centers in Crescent City. The largest is Jedediah 
Smith Square, an 111,000-square-foot neighborhood center anchored by a Safeway and a 
pharmacy. A second 55,000-square-foot center is anchored by a local supermarket and 
the third 25,000-square-foot center is anchored by a gym. However, Crescent City does 
have two big box stores that Eureka lacks: a Wal-Mart store and a Home Depot. These 
two stores are the main draws for people who live in northern Humboldt County, but if 
Home Depot opens a store in Eureka, then Wal-Mart would be the main offering not 
available in Eureka, which has a similar discount store in the recently constructed Target. 
Except for this one store, Eureka offers much more retail than Crescent City.  

 Table 5-4, below, shows the relative taxable sales bases of Eureka, Redding, Fort Bragg, 
and Crescent City in the most recently available public data, first quarter of 2008.  

TABLE 5-4 
TOTAL TAXABLE RETAIL SALES, FIRST QUARTER 2008 

City Sales 

Redding $353,289,000 
Eureka $158,518,000 
Fort Bragg $25,757,000 
Crescent City $18,334,000 

 
 
SOURCES: California Board of Equalization; and CBRE Consulting. 
 

 

 Crescent City and Fort Bragg have less than a quarter of the retail sales that Eureka does. 
Given that residents of northern Humboldt County have a similar drive time to Eureka 
and to Crescent City, the larger retail base in Eureka would make that a more compelling 
destination for shopping. Therefore, it is appropriate to include northern Humboldt 
County in the primary market area for Marina Center. 

 The comment also states that store closings, in particular, the closure of The Gap and 
Old Navy at The Bayshore Mall, prove that CBRE Consulting estimates were incorrect in 
the November 2006 report. The economic recession was not on the horizon in 2006. 
Clearly, many store closures are due to the economic recession and resulting decrease in 
consumer spending. However, some store closures in Eureka, such as the Mervyns and 
the Gottschalk’s, are due to the parent company folding, and do not necessarily indicate 
that the Eureka store was underperforming. It is not known exactly why The Gap and 
Old Navy stores closed in Eureka. The economic impact and urban decay analysis is not 
intended to predict specific closures, but to characterize the market as a whole. What is 
more important than which stores close is whether those vacant spaces would be 
retenanted. CBRE Consulting believes that vacancy at the Bayshore Mall would decline 
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as the economy recovers and that in the interim period the center would be kept in good 
condition. Vacancy at the Bayshore Mall has been lower during better economic times, 
and even in bad economic times, the center has been maintained. 

 In addition, the comment theorizes that the current recession has created a permanent 
change in consumer spending patterns that would make the sales impacts estimates in the 
November 2006 report low. King references recent articles in Newsweek Magazine that 
claim that the recession is so deep that consumers will change their behavior by saving a 
higher percentage of income and spending a lower percentage of income than before. The 
Newsweek article specifically refers to the rationing that occurred during the Great 
Depression and World War II. This rationing influenced a conservative generation to be 
fearful of scarcity and less willing to spend freely. At this time it is unclear if consumer 
spending has permanently shifted. More time must pass in order to see if consumer 
spending returns to former levels after the recession has lifted.  

 However, since this is raised as a concern, CBRE Consulting considered the ramifications if 
consumer spending trends have changed. If consumer spending as a percentage of income 
has permanently decreased, then the projected sales base in 2010 would be too high. If there 
were a lower sales base then impacts on the sales base would be higher than estimated. 
However, the sales impacts are based on sales estimates of retail at Marina Center. Given 
this change in consumer behavior, the national averages of sales per square foot of retail 
space would be smaller. This would very likely counterbalance the declining sales base.  

 For instance, in the November 2006 report, CBRE Consulting relied on Retail Maxim’s 
Perspectives of Retail Real Estate and Finance, July 2004, for the average sales per 
square foot for the restaurants category. That report had average restaurant sales per 
square foot in 2003 at $389. This average is inflated to 2010 dollars using actual 
California inflation and an assumption that future inflation in California would average 
3.0 percent. Inflated to 2010 dollars, the average sales per square foot for restaurants is 
estimated at $480. The most recent Retail Maxim publication is from July 2008 and 
estimates average restaurant sales per square foot at $430 in 2007 dollars. If this average 
are inflated to 2010 dollars at a rate of 3.0 percent per year the 2010 figure would be 
$470. Using this reference it appears that the $480 per square foot sales estimate for 
restaurants at Marina Center is overestimated by $10 per square foot.  

 If the sales estimate is too high then impacts would also be too high. This would likely 
counterbalance the smaller sales base if there have been permanent changes in consumer 
spending. CBRE Consulting believes that if the analysis were done with a lower sales 
base assumption and lower sales estimates, the results would not be materially different, 
and would not change the conclusions of the report. 

 Figure 5-1 below shows average household expenditures as a percent of income before 
taxes from 1984 to 2007. 
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 Figure 5-1 
Average Household Expenditures 

as a Percent of Income Before Taxes 

 The trend does show a general decline that has been occurring for a long time as well as 
some years when increases occurred. This decline would have been captured in the retail 
sales leakage model since it was run with 2004 data. The decline in consumer spending as 
a percentage of total income from 2004 to 2007 was very gradual, making the results 
from the November 2006 report still valid. 

 Finally, the comment states that the analysis “assumes that Humboldt County, despite 
lacking many types of retail stores, will satisfy 100 percent of all retail demand.” The 
retail sales leakage analysis is a summary measure. It does not have the detail of the 
different in-flows and out-flows. Tourists come into Humboldt County, stay at hotels, eat 
at restaurants, and shop in town. Residents leave the county for business or to visit family 
and spend some of their retail dollars outside of the county. Persons driving on U.S. 101 
stop in Humboldt County for gas, food, or other goods. It is not assumed that residents 
would spend all their income in the county. It is assumed that current retail sales leakage 
would be recaptured if new retail options are built in Eureka. Some retail sales leakage 
would still occur, but the net result is a decrease in retail sales leakage. 

14-7 The comment states disagreement with the results of the case studies presented in the 
November 2006 report. These case studies were meant to augment the primary retail sales 
leakage analysis by presenting the experiences of other cities that have had Home Depot 
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stores built in their communities. The information presented came from interviews with 
local economic development, redevelopment, and city officials, so they indicate the 
perspectives of those officials. The commenter’s perspective differs, but is basically an 
opinion about those markets lacking references or supporting data. In addition, one may 
see the Master Response 1, under “The 1999 Bay Area Economics Report.” The 1999 
BAE report also presents case studies of different cities, but with similar results to the 
case studies in the November 2006 report. 

14-8 The comment asserts that the economic impact and urban decay analysis omitted 
information on vacancies and urban decay in Eureka. CBRE Consulting maintains that 
the November 2006 report accurately portrayed the Eureka retail market at that time. 
Subsequent analysis has updated the original information with the changes that have 
occurred in the last few years. The comment also criticizes the November 2006 report for 
excluding analysis on the office and industrial markets. The CBRE Consulting response 
to comment 14-5 suggests a finding that the new office and industrial space built at 
Marina Center would not lead to urban decay in Eureka. The comment also claims that 
the November 2006 report says that despite lower sales stores would survive. In fact, the 
report states that some stores may close and vacancies could occur. However, the report 
concludes that vacancies would eventually be retenanted, thereby avoiding urban decay. 
CBRE Consulting’s November 2006 report and subsequent analyses fully meet the 
requirements of CEQA. 
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Letter 15: Citizens for Real Economic Growth (Larry Evans) 

15-1 The comment states that the Draft EIR does not include explanation of how the proposed 
project would augment views. The proposed project would augment coastal views, as 
discussed on page IV.A-16 of the Draft EIR, by providing trails along the edges of the 
restored Clark Slough, which would in turn enhance opportunities for viewing Humboldt 
Bay. Additionally, amenities along the trail would include benches and other street 
furniture. Furthermore, the proposed project would create pedestrian activity on the 
project site, and would increase opportunities for waterfront viewing. View corridors 
through the project site from the Fourth Street extension, between the proposed buildings 
along Waterfront Drive, and from the proposed multi-use trail along Waterfront Drive 
would all augment coastal views. 

15-2 The comment states that there is no indication in the Draft EIR that EMC Section 
156.054 (D) goals would be met. As stated in the outline on page III-18 of the Draft EIR, 
under F. Project Entitlements and Approvals, and reiterated on page IV.A-6 under Impact 
A-3, the proposed project would be subject to site plan review and architectural review 
by the City of Eureka. Design features specific to the site plan and buildings would be 
established at that time. The Design Review Committee will review the site plans and 
designs to ensure that EMC Section 156.054 (D) goals are met. 

15-3 The comment states that the Draft EIR fails to include a discussion of the visual impact of 
large parking lots. As described on page III-13 of the Draft EIR, the proposed project 
would include approximately 1,590 parking spaces, 462 of which would be housed in the 
proposed four-story parking structure. As illustrated in Figure III-2, Project Site Plan, and 
demonstrated in the visual simulations from public view points under Impact A-3, the 
views of the surface parking would be away from the public streets and shielded from 
direct view by proposed buildings which would front Second Street and Broadway. A 
small surface parking lot would be visible from Broadway from Second Street, Third 
Street and between Sixth and Seventh Streets; however the bulk of the surface parking 
would be obscured by existing uses (i.e., Bob’s Fine Cars and Nilsen Feed & Grain 
Company). 

15-4 The comment states that the Draft EIR does not include a discussion of the viewshed 
from the Humboldt Bay to and through the project site. As discussed on page IV.A-7, 
Impact A-3 of the Draft EIR, the proposed project would substantially alter the visual 
quality of the project site, including the views of the project site from Humboldt Bay. 
Please see Master Response 8, which addresses views of the project site from Humboldt 
Bay. 

15-5 The comment states that Impact B-3 of the Draft EIR fails to address the treatment of 
stormwater runoff. As stated on Draft EIR pages IV.H-15 and IV.H-16, the Storm Water 
Pollution Prevention Plan (SWPPP) would implement specific Best Management 
Practices to prevent pollutants from contacting stormwater during construction and 
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Phase 1 activities. In addition, the project would implement post-construction erosion and 
sediment control strategies. As described in Mitigation Measure H-5 in the Draft EIR, 
these strategies include using bio-filters, grassy swales, and drop inlets. In addition, other 
than surface deposition of rain water, the project would direct stormwater from the 
project site away from the wetlands in the proposed reserve area either through site 
infiltration, retention, treatment with BMPs, or direction to the City’s municipal system. 
As stated on Draft EIR page IV.D-19, the proposed project would have a less-than-
significant impact to biological resources. 

15-6 The comment indicates that the air quality mitigation measures would not be fully 
enforceable as required by CEQA Guidelines Section 15126.4(a)(2). However, if the City 
Council certifies the EIR and approves the project, the mitigation measures would 
become legally binding as conditions of approval for the project. In addition, pursuant to 
CEQA, the City would be required to ensure that the EIR mitigation measures are 
implemented by adopting a program for monitoring or reporting. 

 For discussion related to the quantification of emission reductions and overall 
effectiveness that would be associated with Mitigation Measures C-2a and C-2b, please 
see the responses to comments 12-3 through 12-5. There are no quantification tools 
currently available that enable a reliable evaluation of individual mitigation measure 
effectiveness. For example, the effectiveness of providing outlets for electronic vehicles 
in the parking area would depend on consumer behavior. It should be noted that the 
comment provides no alternative mitigation measures. 

 The comment states that the criteria for “applicability” should be defined for Mitigation 
Measure C-2b, which states, “Where applicable, commercial and residential building 
shall be fitted with electrical outlets on exterior wall to promote the use of electric 
landscape equipment.” The purpose of stating “where applicable” is to state that exterior 
wall outlets would not be required along the exterior surface of all buildings at all floors. 
Instead, the measure is applicable on exterior walls near ground level, at reasonable 
intervals, near areas that would require landscaping that could be performed by electric 
landscape maintenance equipment. Such a measure would be inapplicable on the exterior 
walls at the second story or above, and it would also be inapplicable in areas that do not 
require landscape maintenance. 

15-7 The comment expresses concern that the Draft EIR does not include evaluation of the 
health effects of project related traffic that would be diverted into Eureka neighborhoods. 

 In order to evaluate the project’s potential impacts on traffic in the surrounding 
geographic area, the EIR’s transportation consultant, TJKM, evaluated and modeled the 
potential diversion of vehicle trips from major arterials onto surrounding neighborhood 
roadways, including Herrick Avenue, Harris Avenue, and S Street, that might be caused 
by the project. TJKM specifically modeled the geographic distribution and magnitude of 
trips at all intersections and on all segments within the Eureka area using the Greater 
Eureka Area Traffic Model, which is a generally accepted method for identifying 
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potential project impacts on surrounding traffic patterns. For all locations mentioned by 
the comment, the increase in traffic is found to be insignificant. For example, the project 
is expected to increase traffic on Herrick Avenue by only 13 trips in the a.m. peak hour 
and 17 trips in the p.m. peak hour. On F Street, south of Downtown, the project would 
contribute 5 trips in the a.m. peak hour and 9 trips in the p.m. peak hour. Similar results 
were found for Harris Avenue and S Street. 

 Given the negligible number of vehicle trips and the low level of emissions anticipated 
from those trips, the project would not be anticipated to have a measurable effect, and 
certainly no significant effect, on human health or sensitive receptors along the 
referenced roadways. Health risk assessments measure incremental health risks based on 
a number of factors, including the type and concentration of emissions and the proximity 
of those emissions to sensitive receptors. For the proposed project, the two major sources 
of emissions from a health risk perspective involve the starting and stopping of motor 
vehicles (personal and commercial) and the operation of diesel trucks at the project site. 
Emissions from personal motor vehicles, including vehicle trips around surrounding 
roadways, pose substantially less risk. The Draft EIR nonetheless evaluated those risks 
and concluded that the project would have a less-than-significant impact on human health 
(see Draft EIR pages IV.C-16 and IV.C-17 and Appendix E). As for sensitive receptors 
such as the Pinehill School, Eureka Golf Course, or Zane Middle School in the 
neighborhoods surrounding Herrick Avenue, Harris Avenue, and S Street, the few vehicle 
trips and associated emissions that would occur during the peak-hours would not be 
expected to result in impacts on human health risks or sensitive receptors.  

15-8 The comment states that the air quality section fails to analyze prevailing wind patterns 
for localized effects in relation to specific demographics or land uses such as schools, 
hospitals, and senior centers. A meteorological data set that includes the prevailing wind 
patterns is incorporated into the air dispersion modeling and risk analysis performed for 
the project site. The analysis included mobile emissions sources, including delivery truck 
traffic, parking lot traffic, and U.S. 101 traffic in the immediate vicinity of the project 
site, where the emission concentrations would be highest, and found that there would be 
no significant health risk to receptors mentioned by the comment. 

15-9 The comment criticizes the Draft EIR for not considering the economic effects of health 
problems associated with project-related air pollution. However, pursuant to CEQA 
Guidelines Section 15382, economic change by itself shall not be considered a significant 
effect on the environment unless those effects result in a physical change to the 
environment. Instead of specifying any physical changes resulting from the proposed 
project, the comment suggests that the EIR evaluate the health-related economic effects 
that may arise from an air quality impact. The health related economic effects do not 
constitute a physical change that would require analysis under CEQA. In any event, there 
is no significant increase in health risk related to the proposed project. 
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15-10 The comment points out that the emission reductions that would be associated with the 
public transit and rideshare components of Mitigation Measure C-2a are not disclosed in 
the Draft EIR. For discussion related to the quantification of emission reductions and 
overall effectiveness that would be associated with Mitigation Measures C-2a and C-2b, 
please see the responses 12-3 through 12-5. 

15-11 The comment indicates that there is no discussion in the Draft EIR associated with the 
extra travel miles that would occur under the proposed project. As disclosed on Draft EIR 
page IV.C-13, the proposed project would result in an increase in emissions by 
generating approximately 15,700 additional daily vehicle trips, which equates to over 
119,400 total vehicle miles traveled per day (see Draft EIR Air Quality Appendix C, 
page 8). The associated vehicle emissions are the major contributor to the emissions 
presented in Draft EIR Table IV.C-5. 
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Letter 16: Citizens for Real Economic Growth (Thomas Peters) 

Attachments to Letter 16 are presented in Appendix V. 

16-1 The comment states that impacts cannot be “less than significant,” especially in relation 
to perceived effects. The determination of significance and applicability of impacts are 
well-established concepts and requirements set forth in the California Environmental 
Quality Act (CEQA) of 1970. Numerous and extensive legal opinions in the decades that 
have followed CEQA’s passage have further clarified and supported these standards. 
Please also see response to comment 88-1, which discusses how potential impacts are 
analyzed against baseline conditions. The Draft EIR is prepared pursuant to CEQA 
Guidelines and explains the determination of the baseline condition against which the 
proposed project is measured. Significance levels are determined by the Lead Agency 
pursuant to CEQA Guidelines. 

16-2 The comment states that the project site should be subject to General Plan policies 
relating to the Core Area because it is adjacent to the Core Area. As stated on General 
Plan page 14, the “Core Area” includes the Downtown, Old Town, and Central 
Waterfront areas. As shown in Figure 1 of the Core Area Design Guidelines, the western 
boundary of the Core Area extends from the Humboldt Bay south along Commercial 
Street, east long First Street, south along A Street, east along Third Street, and then south 
mid-block between D Street and E Street. It would be arbitrary for the Lead Agency to 
extend the Core Area designation westward for policy consistency analysis of the 
proposed project. The proposed project must be analyzed according to the existing 
policies and controls applicable to the project site. The City Council will consider the 
appropriateness of the proposed land uses and proximity of the project site to the Core 
Area when determining the consistency of the proposed project with the goals and 
policies of both the General Plan and Local Coastal Program. 

16-3 The comment states that the proposed project would have a destructive impact on locally 
owned businesses. Please see Master Response 1, under “Vacancy in the City of Eureka 
and Potential Local Store Closures” for further discussions of the issues raised. 

16-4 The comment states that the proposed project rejects previous planning processes. The 
submittal of a development proposal that differs from existing land use designations does 
not reject previous planning processes. Moreover, the preparation of the Draft EIR for the 
proposed project does not reject any previous public planning process. Rather, it is an 
extension of that process updated to reflect changing circumstances and current realities. 

 As stated on Draft EIR pages I-1 and I-2, the Project Applicant has submitted a request 
for entitlements from the City of Eureka, which are necessary for the development of the 
proposed project. As a public agency responsible for approving or denying the Marina 
Center project, the City of Eureka is the “Lead Agency” in overseeing and administering 
the CEQA review process, which is required for actions that have the potential for 
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resulting in a direct physical change or a reasonably foreseeable indirect physical change 
in the environment. As set forth in the provisions of CEQA, before deciding whether to 
approve the Marina Center Project, public agencies must consider the environmental 
impacts of the project and minimize those impacts where feasible (emphasis added). The 
EIR has been prepared because the Lead Agency has determined that the proposed 
project may cause a significant effect on the environment. 

 The EIR is a factual, informational document, prepared in conformance with CEQA, and 
written for the purpose of making the public and decision-makers aware of the 
environmental consequences of the proposed project. The public was invited to comment 
on the Draft EIR, and those comments are included in the Final EIR for decision-makers 
to review prior to deciding whether to approval the proposed project. 

 The results of previous planning processes, including existing Local Coastal Program 
Land Use Plan designations and existing coastal zoning of the project site, are discussed 
in the EIR in Chapter IV.I, Land Use and Planning. As discussed in that section, the 
proposed project would require a Local Coastal Program amendment and rezoning. 

 The comment also states that the project would affect tax revenues. Please also see 
Master Response 1, under “Fiscal Impacts to the City of Eureka and Other Jurisdictions.” 

16-5 The comment asks a number of questions about how the retail space would complement 
Old Town and Downtown businesses, whether new retail business would need to 
eliminate retail competition elsewhere in the City, why the project does not include low 
or moderate-income housing, is it a goal of the redevelopment agency to jeopardize local 
business and the quality of life, and why the public was barred from the planning process 
originally undertaken for the project site. 

 As a threshold matter, these questions appear to address economic and policy questions, 
and not the sufficiency of the EIR as an informational document. Generally, these sorts of 
policy and economic questions are not questions under CEQA. (See, e.g., CEQA 
Guidelines Section 15064(e) (“Economic and social changes resulting from a project 
shall not be treated as significant effects on the environment.”). To the extent that social 
and economic issues arising from the project pertain to physical changes in the 
environment, they are addressed in Chapter IV.P of the Draft EIR (Urban Decay), and the 
accompanying economic analysis in the Technical Appendices K, L, M, and N. It should 
be noted as well that the project’s environmental review and planning process is part of a 
public process, and the public has been provided notice and the opportunity to participate 
at all stages. In addition, the Project Applicant has held numerous public workshops and 
maintained a website on the project (http://www.marinacenter.org/), which have provided 
additional information and opportunities for public comment.  

 To answer some of the specific questions, however, the proposed project would 
complement or improve Old Town and Downtown businesses because most of those 
businesses – including art galleries, used bookstores, small craft stores, boutique clothing 
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stores, independent restaurants, and bistro bakeries – are primarily specialty or niche 
stores oriented towards visiting tourists and local residents looking for unique goods and 
services such as authentic art, local cuisine, hand crafted jewelry, and high-end household 
items. The Marina Center would likely attract larger scale, national retailers and 
restaurants whose goods and services would have little overlap with those of smaller 
independent retailers of Old Town and Downtown. As stated in the CBRE Consulting 
reports, the additional traffic and daytime office, industrial, and retail jobs created by the 
development of Marina Center would have positive spillover benefits for adjacent 
Downtown districts as the daily residents and workers regionally drawn to Marina 
Center’s shopping and employment opportunities may also choose to combine those trips 
with shopping and eating at Old Town or Downtown restaurants. Moreover, the mix of 
uses at the Marina Center would not need to eliminate competing retailers in the area in 
order to remain viable. This is born out by the economic studies prepared for the project, 
as well as results of the two case studies in the BAE Report and the CBRE Consulting 
Report. The BAE Report examined economic impacts in Ukiah and Chico after Wal-Mart 
stores were built. In both cases there were no significant impacts on the local retailers or 
Downtown shopping districts. In fact, the BAE Report found some positive impacts on 
the communities. The CBRE Consulting Report investigated the economic impacts in 
Ukiah, San Rafael, and Woodland after Home Depot stores were built. In all three cases 
there were no identified negative economic impacts on local retailers or Downtown 
shopping districts. 

 On housing, the Marina Center project would include up to 72,000 square feet of 
residential unit space in 54 multi-family housing units that would include up to 12 one-
bedroom units (approximately 1,000 square feet per unit) and 28 two-bedroom units 
(approximately 1,286 square feet per unit), four larger two-bedroom units (1,500 square 
feet per unit) and three three-bedroom units (2,000 square feet per unit). These residential 
units were planned to present an assortment of sizes and pricing to offer a diverse array of 
housing opportunities for the areas residents ranging from the affordable, entry-level, 
one-bedroom units to the higher end three bedroom units. 

 The comment questions the goals and objectives of the City’s redevelopment agency and 
whether it is the agency’s intent to jeopardize local businesses and residents’ quality of 
life. The City’s redevelopment agency was established to revitalize project areas and 
improve the economic base of the community by facilitating both redevelopment and 
economic development activities. This involves fostering commercial growth and 
residential development in the waterfront and west-side industrial areas and advocating 
for diverse housing projects that meet the needs of all residents. Note as well, that this 
project is not under the review of the redevelopment agency. 

16-6 The comment questions how thresholds for impact significance are derived in different 
impact categories. Please see responses to comments 88-1 and 142-11, which discuss 
how the impacts are analyzed against baseline conditions pursuant to CEQA Guidelines. 
The potential for the proposed project to expose sensitive receptors to substantial 
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pollution concentrations is discussed under Impact C-4 on pages IV.C-16 to IV.C-18. 
Traffic impacts are discussed throughout Chapter IV.O, Transportation. Please see 
Chapter IV.G, Hazards and Hazardous Materials and Master Response 4 regarding site 
remediation. Impact significance criteria are discussed on page IV.G-15. 

16-7 The comment states that impact significance should be determined according to 
significance as opposed to established standards. Please see responses to comments 88-1 
and 142-11, which discuss how the impacts are analyzed against baseline conditions 
pursuant to CEQA Guidelines. Specific, measurable criteria for determination of 
significant traffic delay impacts are determined by the City of Eureka under guidance 
from the State of California Department of Transportation, as discussed under 
Impact IV.O-1 on pages IV.O-20 to IV.O-21. It is beyond the capability of the Lead 
Agency to speculate as to the “perception of significance.” 

16-8 The comment states that the project site should be subject to General Plan policies 
applicable to the Core Area because it is near the Core Area. The Lead Agency cannot 
analyze consistency with policies and regulations that do not apply to the project site. Nor 
can it speculate which policies would apply to the project site in the future. It can only 
analyze consistency with the existing policies and the policy changes proposed by the 
project. The City Council will consider the appropriateness of the proposed land uses and 
proximity of the project site to the Core Area when determining the consistency of the 
proposed project with the goals and policies of both the General Plan and Local Coastal 
Program. 

16-9 The comment states that a No Large Retail Alternative should be included for analysis in 
Chapter VI of the Draft EIR. 

 As stated on Draft EIR page III-15, the project objectives include the development of an 
economically viable mixed-use project to include destination retail, service retail, 
lifestyle retail, and other uses. 

 As stated on Draft EIR pages VI-2 and VI-3, the steps for finding a reasonable range of 
alternatives include screening the alternatives to determine if they avoid or substantially 
lessen at least one of the significant environmental impacts of the proposed project, meet 
most of the basic project objectives, and be economically, socially, legally, and 
technically feasible. 

 The comment suggests that a Reduced Footprint Alternative with a similar amount of 
retail space—but having no large, single tenant—should be analyzed. Such an alternative 
would be similar to the Marina Center Reduced Footprint Alternative, and it would likely 
result in comparable environmental effects to those of the Reduced Footprint Alternative. 
However, the suggested alternative does not meet as many of the project objectives as the 
Reduced Footprint Alternative. Under CEQA, an alternative can be rejected if it fails to 
meet most of the project’s objectives. Therefore, the Marina Center Reduced Footprint is 
chosen for analysis. 
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16-10 The comment proposes adding to the list of known controversial issues. As stated on 
Draft EIR page II-3, issues known to the Lead Agency to be controversial, or have the 
potential to be controversial, include building design and character, increased air quality 
impacts, impacts to biological resources, site remediation, land use, increased traffic, and 
urban decay. 

• “The use of Waterfront Drive” is discussed under “increased traffic.” 

• The proposed project does not include boating facilities or new docks—therefore, it 
would not impact Marina or boat ramp use. 

• “Odors from the fish plant” is discussed under “increased air quality impacts.” 

• “Assumptions about the width of the railroad right-of-way” is discussed under 
increased traffic, as shown in Mitigation Measures O-7a through O-7e 

• “Impacts of pile-driving on many migratory fish and bird species” is discussed 
under “impacts to biological resources.”  

• “Impacts of urban decay in other parts of town” is discussed under “urban decay.” 

• “Traffic in off-corridor areas” is discussed under “increased traffic.” 

• The meaning of “less-than-significant impact” is determined by the Lead Agency in 
accordance with guidance from the CEQA guidelines. It is beyond the scope of the 
proposed project, and controversy related to the proposed project, to question or 
seek to reform CEQA guidelines or the definitions therein. 

• “Visual impact of 5 story buildings” is discussed under “building design and 
character.” 

• As stated in Chapter IV.M, both the Police Department and the Fire Department 
have stated that the proposed project is not expected to substantially increase 
response times. Therefore, the “level of police and fire services needed at malls in 
general” is not an expected area of controversy or potential controversy. 

• “Impact of this huge scale project on the very character of the city” is discussed 
under “building design and character,” “land use,” and other listed topics. 

 The project’s potential impacts to the existing aesthetic and land use context are analyzed 
in Chapters IV.A, Aesthetics, and IV.I, Land Use and Planning. The project’s potential 
impacts to urban decay are analyzed in Chapter IV.P, Urban Decay (see also Master 
Response 1). Finally, as stated in the response to comment 16-4, this project’s 
implementation is subject to approval of entitlements by the City Council, not by the 
wishes of one person. 

16-11 The comment refers to the views from the Humboldt Bay toward and through the project 
site. As discussed on page IV.A-7, Impact A-3 of the Draft EIR, the proposed project 
would substantially alter the visual quality of the project site, including the views of the 
project site from Humboldt Bay. Please see Master Response 8, which addresses views of 
the project site from Humboldt Bay. 
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16-12 The comment states disgust with the renderings of the proposed project. As stated on 
Draft EIR page IV.A-16 of the Draft EIR, visual quality is subjective. Visual impact is 
measured by the amount of visual change adversely affecting an area’s perceived 
aesthetic value or conditions of the setting. A highly visible change resulting from 
constructing a project that is incompatible with the setting or is not pleasing to look at 
contributes to generating a significant adverse visual impact. Factors that are considered 
include the physical layout of constructed elements with respect to each other and 
existing structures, the open and closed spaces defined between structural elements, the 
density or intensity of development, scale relationships between existing and proposed 
structures, site landscaping, and other features of development that affect the pedestrian 
scale of movement. For example, significant differences in mass or form or open space 
between existing and new structures would be expected to generate adverse visual 
impacts under normal circumstances. 

 Adverse visual impact would also normally be expected to result from the removal of 
vegetation that enhances the appearance of existing conditions. Exceptions would include 
vegetative massings or plant specimens that are haphazard in placement with respect to 
one another, show evidence of crowding and overgrowth, retain poor health indicators or 
otherwise do not significantly contribute to the aesthetic quality of the setting. 

 As discussed in Impact A-3, it cannot be reasonably concluded that the proposed project 
would result in a negative aesthetic effect. While the proposed project would result in 
aesthetic changes on the project site, these changes would not necessarily be adverse. 
Furthermore, the project would be subject to the City’s design review process to assure 
project consistency with existing development and City policies related to visual quality. 
Based on the above evaluation of the project’s physical character, massing, and height 
relationships to other surrounding buildings, the project would not substantially degrade 
the existing visual character of quality of its project site or its surroundings. 

16-13 The comment relates to light and glare that would be generated by the proposed project. 
The lighting plan for the proposed project would be subject to review by the City of 
Eureka Design Review Committee and would be develop a lighting plan that adheres to 
Mitigation Measure A-4a and Mitigation Measure D-3e. 

16-14 The comment states disagreement with the analysis of the proposed project compared with 
existing conditions, and it further states that the project would clash with nearby 
neighborhoods and buildings. 

 As discussed in Chapter V, Impact Overview, the cumulative context for the purposes of 
assessing visual impacts of the proposed project is the adjacent and nearby development. 
The land uses associated with the proposed project would be consistent with the 
planned cumulative density and visual character created by past, present, and reasonably 
foreseeable future projects in the project vicinity (see Table V-1 of the Draft EIR).  
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 As required under CEQA Guidelines Section 15130, the Draft EIR looks at the 
development of the proposed project, in combination with past, present, and reasonably 
foreseeable projects in the project vicinity, not other potential uses of the project site. 
Other potential uses of the project site are discussed in Chapter VI, Alternatives. As 
stated in the Draft EIR, the proposed project would not have a cumulative visual impact, 
as it would be consistent with the character of the existing nearby development within the 
City of Eureka.  

16-15 The comment suggests that the project should be modified so that it would be in 
compliance with the air plan. The City Council will make the determination whether to 
grant project entitlements and approvals based on several factors. If the Council 
determines that the merits of the project outweigh the potential environmental impacts, it 
could issue a statement of overriding considerations granting approval despite significant 
effects. The north coast air basin is already in non-attainment for PM10. The 
NCUAQMD’s 1995 Particulate Matter (PM10) Attainment Plan sets specific thresholds 
for individual project PM10 emissions (see Draft EIR pages IV.C-7 and -8, as well as 
Table IV.C-5). The proposed project exceeds the established emission threshold levels 
despite the fact that the Draft EIR already includes all feasible mitigation measures to 
address this impact. The primary emissions contributions of the project arise from diesel 
truck and other vehicle-related emissions that cannot be further regulated by the project; 
that is, it is impossible for an individual project or even the City to mandate vehicle 
emissions standards which are currently regulated only at the Federal, and perhaps soon 
the State level.  

16-16 The comment makes a statement that the increased traffic on Broadway would cause 
traffic to slow, potentially resulting in an increase in air pollution beyond that presented 
in the Draft EIR. The emissions presented in Draft EIR Table IV.C-5 (see Draft EIR 
page IV.C-14) are estimated using the URBEMIS2007 (version 9.2.2) emissions 
modeling program, which assumes an average vehicle speed based for various travel 
conditions for all of the vehicle miles travelled. For the purposes of the proposed project, 
an average vehicle speed of 35 miles per hour is used based on the assumption that 
vehicle speeds would generally fluctuate by approximately 20 miles per hour under and 
over this speed. In addition, only a small portion of the miles traveled per trip would 
occur on Broadway. Therefore, the emissions presented in Draft EIR Table IV.C-5 
effectively account for any slowing of traffic that would occur on Broadway as a result of 
project implementation.  

 A statement is made that the expected number of diesel truck trips under the proposed 
project could result in PM10 emissions that would result in a serious health hazard. For 
discussion related to the potential for the project to expose sensitive receptors to 
substantial pollutant concentrations, see Draft EIR Impact C-4 on pages IV.C-16 through 
IV.C-18. As identified in the Impact C-4 discussion, health hazard issues associated with 
project related emissions are found to be less than significant.  
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 The comment also criticizes the Draft EIR for not mentioning the inversion layers that 
can occur in Humboldt County, holding warm air close to the ground. It should be noted 
that an inversion layer is actually a layer of cold air under warmer air, which reduces the 
buoyancy of the cold air, preventing mixing of the two layers. The comment contends 
that a temperature inversion would increase the effects of air pollution beyond that 
estimated for the project. It should be noted that the significance determinations (i.e., 
significant and unavoidable) for Impacts C-1 through C-3 are based on mass emission 
thresholds, with no consideration for the effects of local meteorology or the associated 
dispersion, or lack of dispersion, of the air pollutants. However, Impact C-4 (see Draft 
EIR page IV.C-16) does consider meteorological influences on pollutant dispersion. The 
Health Risk Assessment (HRA) conducted for the project used CARB’s HARP software 
with meteorological input data to account for the local meteorological conditions that 
occur at the project site. 

16-17 The comment indicates that the Draft EIR does not mention the cumulative impacts on air 
quality from increased traffic and other development. However, Impact C-3 (see Draft EIR 
pages IV.C-15 and IV.C-16) discloses that the proposed project would result in a 
cumulatively considerable net increase in PM10 emissions, given the level of PM10 that 
would be emitted by the project and because of the PM10 non-attainment status of the 
region.  

 Also, please see Master Response 2 regarding the adequacy and methodology of the 
Health Risk Assessment conducted for the project.  

16-18 The comment questions what the health risks would be due to global warming and 
increased levels of CO and CO2 in our atmosphere. For a discussion on the projected 
effects of increased GHG emissions (including CO2) and associated global warming, 
please see Draft EIR page IV.C-4.  

16-19 The comment asks why the project would not be forced to stay within compliance 
guidelines before being considered further; however, the comment does not mention what 
guidelines are being referenced. Comment is noted. Please see response to comment 16-15, 
which explains that the City Council must weigh a variety of actors when considering the 
proposed project. 

16-20 The comment states that increased emissions from the proposed project would be 
unacceptable given the Humboldt County cancer rates. Please see Master Response 2 for 
additional discussion on the health risk assessment completed as part of the EIR analysis. 

16-21 The comment contends that the increased traffic levels on Broadway and throughout the 
City could result in objectionable odors. Increased traffic levels are not typically 
considered significant odor generators for the purposes of CEQA analyses. As disclosed 
on Draft EIR page IV.C-19, the project would not result in the types of land uses 
typically associated with substantial odor issues. 
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16-22 The comment urges that because greenhouse gases (GHGs) are cumulative, any new 
source of GHG emissions should be considered “significant” and this project is a 
relatively large source for this area. The comment also indicates that the EIR does not 
address the fact that retail centers create the need for residents to drive in order to do their 
business, that retail centers cause an increase in fuel use, air pollution, and traffic on 
U.S. 101, and that retail centers increase impacts associated with GHG and exhaust 
emissions. 

 Please see responses to comments 3-7, 9-9, and 9-10, as well as Master Response 6, 
concerning air pollution, traffic on U.S. 101, and GHG emissions. 

 As for the comment’s suggestion that no single source of GHG emissions “can be said to 
be less than significant,” the City does not share this view and that view does not comport 
with a number of alternative methods that have been employed statewide to evaluate the 
environmental impacts associated with GHG emissions. CEQA provides lead agencies 
the discretion and the obligation to develop and apply thresholds of significance and to 
determine how to evaluate the environmental impacts of a given project. Lead agencies 
need not conduct every recommended test or perform all requested research or analysis. 
In determining the significance of a particular impact, the lead agency may employ a 
“qualitative,” rather than a quantitative, analysis. (CEQA Guidelines Section 15064.7(b). 

 Furthermore, existing quantitative models for GHG emissions are limited to evaluating 
aggregate emissions and are not designed to identify which emissions are directly 
attributable to a given project under CEQA. Arguably, a new mixed-use, infill 
development project may ultimately lead to net reductions in future GHG emissions by 
providing better transit opportunities, closer linkages between residences and work 
spaces, opportunities for shopping within walking or biking distance from residencies, 
and more energy-efficient buildings. Such a project could simply move existing GHGs 
generated by energy usage, water consumption, and transportation from one location to 
another. The modeling used for the Draft EIR (URBEMIS2007) does not delineate 
between those GHGs created by the proposed project, those emissions that have been 
moved from one location to another, or which might be reduced from “business as usual.”  

 Also, as pointed out in Communities for a Better Environment v. California Resources 
Agency (2002) 103 Cal.App.4th 98, an evaluation of cumulative effects under CEQA 
comes down to “whether ‘any additional amount’ of effect should be considered 
significant in the context of the existing cumulative effect.” That does not mean, as the 
court explained, that “any additional effect in a nonattainment area for that effect 
necessarily creates a significant cumulative impact; the ‘one [additional] molecule rule’ is 
not the law.” And unlike a local air basin in nonattainment for some criteria air pollutant, 
global climate change arises from worldwide sources and cannot be attributed to a series 
of projects on a local, regional, or even a statewide scale. Consequently, lead agencies 
must develop a coherent and principled threshold for when an individual project’s GHG 
emissions may be cumulatively significant. 
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 Although there are no settled significance thresholds under CEQA to address GHG 
emissions, the Governor’s Office of Planning and Research (OPR) recently published a 
set of draft guidelines on climate change as mandated under Senate Bill 97 (codified as 
Section 21083.05 of the Public Resources Code). But even those draft guidelines leave 
the development of specific thresholds and mitigation measures to local agencies.2 For 
example, the draft guidelines state: 

(a) The determination of the significance of greenhouse gas emissions calls for a 
careful judgment by the lead agency consistent with the provisions in section 
15064. A lead agency should make a good-faith effort, based on available 
information, to describe, calculate or estimate the amount of greenhouse gas 
emissions resulting from a project. A lead agency shall have discretion to 
determine, in the context of a particular project, whether to: 

(1) Use a model or methodology to quantify greenhouse gas emissions resulting 
from a project, and which model or methodology to use. The lead agency has 
discretion to select the model it considers most appropriate provided it 
supports its decision with substantial evidence. The lead agency should 
explain the limitations of the particular model or methodology selected for 
use; or 

(2) Rely on a qualitative analysis or performance based standards. 

(b) A lead agency may consider the following when assessing the significance of 
impacts from greenhouse gas emissions on the environment: 

(1) The extent to which the project may increase or reduce greenhouse gas 
emissions as compared to the existing environmental setting; 

(2) Whether the project emissions exceed a threshold of significance that the 
lead agency determines applies to the project. 

(3) The extent to which the project complies with regulations or requirements 
adopted to implement a statewide, regional, or local plan for the reduction or 
mitigation of greenhouse gas emissions. Such regulations or requirements 
must be adopted by the relevant public agency through a public review 
process and must include specific requirements that reduce or mitigate the 
project’s incremental contribution of greenhouse gas emissions. If there is 
substantial evidence that the possible effects of a particular project are still 
cumulatively considerable notwithstanding compliance with the adopted 
regulations or requirements, an EIR must be prepared for the project. 

(http://www.opr.ca.gov/ceqa/pdfs/PA_CEQA_Guidelines.pdf.) And when adopting 
thresholds of significance associated with climate change, OPR has suggested that lead 
agencies can rely on significance thresholds developed by other public agencies: 

                                                      
2 When he signed the Bill, the Governor issued a signing statement that emphasized the uncertainty about how to 

evaluate climate change under CEQA, and how litigating CEQA cases should not dictate climate policy in the State 
of California: “Current uncertainty as to what type of analysis of greenhouse gas emissions is required under the 
California Environmental Quality Act (CEQA) has led to legal claims being asserted which would stop these 
important infrastructure projects. Litigation under CEQA is not the best approach to reduce greenhouse gas 
emissions and maintain a sound and vibrant economy. To achieve these goals, we need a coordinated policy, not a 
piecemeal approach dictated by litigation.” (http://www.opr.ca.gov/ceqa/pdfs/SB-97-signing-message.pdf.) 
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 When adopting thresholds of significance, a lead agency may consider thresholds 
of significance previously adopted or recommended by other public agencies, or 
recommended by experts, provided the decision of the lead agency to adopt such 
thresholds is supported by substantial evidence. 

 Here, the Marina Center Draft EIR applies a threshold that relies upon the State’s goal for 
reducing GHG emissions. The proposed project’s effects on global climate change would 
be significant if the project would: “Conflict with the State goal of reducing GHG 
emissions in California to 1990 levels by 2020, as set forth in AB 32, the California 
Global Warming Solutions Act of 2006.” (Draft EIR, page IV.C-5.) To determine 
whether the proposed project might exceed the Draft EIR’s significance threshold, the 
Draft EIR evaluated whether the project would: 

• Conflict with the California Air Resources Board’s (CARB’s) early action 
strategies; 

• Exceed the reporting thresholds for projects considered to be “major sources” of 
GHG emissions (25,000 metric tons of CO2e emissions annually);3 

• Comprise a significant contribution to the overall State reduction goal of 
approximately 174 million metric tons of annual CO2e emissions by the year 2020; 
or 

• Qualify as an inherently energy efficient design. 

 (Draft EIR, pages IV.C-19 through IV.C-21.) The Draft EIR applied each of these factors 
and found that the proposed project would not have a significant effect on global climate 
change. For example, the project would not conflict with any of the individual measures 
proposed in CARB’s early action strategies (CARB, Proposed Early Actions to Mitigate 
Climate Change in California, April 20, 2007; CARB, Expanded List of Early Action 
Measures to Reduce Greenhouse Gas Emissions in California, October 2007). The 
proposed project is below the reporting thresholds for major sources of GHG emissions, 
and is a fraction of the State’s overall reduction goal. Finally, the proposed project 
constitutes the sort of infill, brownfield redevelopment project along an established public 
transportation system that qualifies as an inherently energy efficient design. 

 Important to note in the Draft EIR’s analysis is the fact that the vast majority of GHG 
emissions associated with the proposed project arise from mobile sources—cars and 
trucks traveling to and from the project site. And while the so-called “carbon footprint” 
of the project can be estimated, without some scientific consensus or methodology for 
determining which emissions are attributable to the project (as opposed to the 
environmental setting or baseline) and how or whether this project might influence the 
actual physical effects of global climate change in the region, it would be speculative to 
attribute the GHG emissions from all of these vehicle trips to the proposed project. In 
fact, the project’s smart growth design elements (such as locating new residences near 

                                                      
3 Although this reporting threshold of 25,000 metric tons was promulgated to serve as a reporting threshold for 

stationary industrial sources, it is the only known threshold out there and would satisfy the CEQA Guidelines 
section 15064(h) as a regulatory threshold for significance purposes. 
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public transportation and new retail, office, and other uses) would actually reduce some 
GHG emissions by providing better transit opportunities, closer linkages between 
residences and work spaces, and more energy-efficient buildings. Here, it is likely that, 
given its mixed-use design and location within the urban core of the Greater Eureka Area, 
the project would actually shorten daily commutes relative to existing and proposed 
residential areas, and would encourage walking, biking, and public transportation. See 
also responses to comments 9-10 and 16-286 concerning the amount of economic activity 
and vehicle travel associated with Eureka residents traveling outside of the area to shop. 

 With implementation of the proposed project, including its infill, mixed-use design 
features within the urban core of the City, as well as the air quality mitigation measures 
already identified to address the project’s PM10 emissions, the proposed project would 
not conflict with the State’s goal of reducing GHG emissions in California to 1990 levels 
by the year 2020 as set forth in AB 32, and therefore the project’s cumulative 
contribution to global climate change is considered less than significant. 

 Please see response to comment 3-7, as well as the Draft EIR at page IV.C-20 for the 
methods used to determine the significance of GHG emissions that would be associated 
with the project. 

16-23 The comment states that the Draft EIR does not consider an alternative providing that 
significantly more land be returned to useful wetland status. The Draft EIR includes a 
reduced footprint alternative, which is identified as the environmentally superior 
alternative (other than the No Project Alternative). (Draft EIR, pages VI-16, VI-19 
through VI-24, and VI-34.) The Reduced Footprint Alternative would likely make it 
possible to retain more wetlands on the property in their current state and avoid some 
wetland fill depending on specific site remediation requirements set for them by the 
Regional Water Quality Control Board. This alternative would provide 76 percent of the 
building area and would reduce some of the other impacts associated with the proposed 
project. The Supplemental Interim Remedial Action Plan (Appendix S) recently approved 
by the Regional Board to implement its Cleanup & Abatement Order, however, dictates 
measures and site grading that will necessarily require the filling of wetlands throughout 
most of the project site. Thus, the full complement of site remediation cannot be 
accomplished without filling additional onsite wetlands (see also response to comment 3-8). 
The remaining wetlands will be restored and preserved. There is also some question 
about whether the project would remain economically feasible, and whether it would still 
achieve its mixed-use objectives which include many “smart growth” principles if the 
Reduced Footprint Alternative is adopted.  

16-24 The comment asserts that the proposed period for pile driving (July 1 to November 30) 
does not adequately protect biological resources. Salmonids in the Humboldt Bay 
watershed (the sensitive taxa for which impacts would be considered potentially 
significant under CEQA) spawn in the fall and winter, and steelhead and cutthroat trout 
into the spring; the juveniles migrate seaward throughout spring and early summer (The 
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Humboldt Bay Watershed Advisory Committee and The Natural Resources Services 
Division of Redwood Community Action Agency, Humboldt Bay Watershed Salmon and 
Steelhead Conservation Plan, Prepared for the California Department of Fish & Game 
and the California Coastal Conservancy, March 2005.). A mid-summer to mid-fall 
construction season is therefore appropriate.  

 The bird species of concern mentioned are not deemed to be at risk, as they would be 
expected to acclimate to the sound, as shown by observations made by biologists 
monitoring the pile driving for the new Bay Bridge in San Francisco Bay (Caltrans, 
Caltrans Bay Bridge Project: SAS Temporary Pile Driving Bird Predation and Fish 
Monitoring Results – May 6-9 & May 12-14, 2008,” Garcia and Associates, Oakland, 
CA, June 4, 2008).  

16-25 The comment notes that mitigation (restoration) proposed is far less than the extent of 
historic wetlands. That may be true, but CEQA only requires addressing impacts to the 
existing environment (CEQA Guidelines 15125. Environmental Setting: an EIR must 
include a description of the physical environmental conditions in the vicinity of the 
project, as they exist at the time the Notice of Preparation is published). This 
environmental setting normally constitutes the baseline physical conditions by which a 
Lead Agency determines whether an impact is significant. 

16-26 The comment states that the City could seek other methods to clean up the project site 
that do not involve the proposed project. Cleanup of the project site is legally mandated, 
and is subject to past and current cleanup orders being enforced and monitored by the 
Regional Water Quality Control Board. Further remediation is being conducted in 
compliance with State and Federal water pollution and contaminated properties laws, and 
would include site specific remediation in several zones identified in testing. To the 
extent that some low-level remnant contaminants remain in situ, a cover of clean soils 
would be placed on the property to ensure that there are no exposure pathways to 
groundwater. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 of this document. See also response to comment 16-35 for 
discussion of liquefaction hazards at the project site. 

16-27 The comment states that mitigation measures related to light and glare are only applicable 
to property under the Project Applicant’s control, and not to vehicles driving on and 
through the project site during nighttime hours. Night lighting can have effects on wildlife, 
and the Draft EIR includes the appropriate mitigations (see Mitigation Measure D-3). 

16-28 The comment states that the Draft EIR does not mention mitigation for several fish 
species that enter and migrate into and out of the bay between April and September, when 
pile-driving could occur. The comment states that the list of species includes coho salmon 
and two major species of sports fish. 
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 Several special status species of anadramous fish that could pass by the project site 
during migration are addressed in the Draft EIR and in the Biological Assessment 
prepared by HBG. The coast cutthroat trout, a California state-designated species of 
special concern, is specifically evaluated in the Draft EIR (see also response to 
comment 26-3). Basic biological information is provided on page IV.D-6, and potential 
impacts to individuals migrating by the project site associated with various construction 
activities are addressed on IV.D-19. The HBG Biological Assessment addresses the coast 
cutthroat trout in addition to three species of salmonids listed as threatened under the 
federal Endangered Species Act (ESA) and that are known to pass through Humboldt 
Bay. These species are fall chinook salmon from the California Coast ESU, fall and 
spring coho salmon of the Southern Oregon and Northern California Coast ESU, and 
winter and summer steelhead from the Northern California ESU. The Draft EIR 
incorporates the work windows included within the Biological Assessment that limits 
pile-driving to periods when the species would not be present and other considerations to 
limit noise and vibration effects of pile-driving (e.g. smaller sized pilings, use of 
cushioning blocks, etc.) are identified as mitigation measures on pages IV.D-19 and 
IV.D-20 of the Draft EIR. Work windows and the other measures identified in the Draft 
EIR are commonly employed to reduce or avoid adverse effects on fish species. 
Moreover, except for limited cleanup and restoration activities in the slough and wetlands 
restoration area on the southwest corner of the project site, pile-driving and other 
vibration-causing activities would not be considered in-water work as the activities are all 
proposed to occur well within the project site, and no closer than about 100 feet from the 
nearest open bay waters. With that distance, sound and vibration are expected to attenuate 
sufficiently to avoid any significant adverse effects on migrating special-status fish or 
other aquatic species. 

16-29 The comment states that the proposed project does not ensure adequate creation and 
recovery of wetlands. Please see response to comment 16-25 regarding the recovery of 
wetlands. As stated, the CEQA does not require an analysis of historical wetlands, but 
instead of existing wetlands. 

16-30 The comment is concerned that the mitigation to avoid impacts on nesting birds (i.e., 
refrain from performing vegetation clearing/initial grading activities during the avian 
breeding season, February 1 to August 31, Draft EIR page IV. D-35) is inconsistent with 
allowing pile-driving to begin July 1st. However, the balance of the measure (Mitigation 
Measure D-8a) also requires the project to perform pre-construction surveys to locate 
nesting birds in the area and establish 100 to 250-foot-wide exclusion zones around any 
identified active nest, depending on site conditions and nature of the work being 
performed. As a clarification to the Draft EIR, the surveys and exclusion zones described 
the Mitigation Measure D-8a would apply to pile-driving as well. 

16-31 The comment states that it is impossible to know other potential development and it is 
therefore impossible to quantify cumulative impacts. Growth induced by a project is not 
technically cumulative. Such impacts are discussed in the Population and Housing 
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Section of the Draft EIR and summarized on Draft EIR, page II-30: “The population 
created by the residential portion of the proposed project, the infrastructure designed 
solely to serve the project site, and the ability of the local labor force to absorb the jobs 
created by the commercial portion would not induce substantial population growth.” 

16-32 The comment relates to public trust lands issues. Please see response to comment 8-1, 
which states that the City and Project Applicant are still in discussions with the state 
regarding the extent of public trust lands. 

16-33 The comment expresses concern about the potential effect of the proposed project on 
Old Town businesses. As stated in Chapter IV.P, Urban Decay, the proposed project 
would have a less-than-significant impact related to urban decay. Therefore, the proposed 
project potential impacts related to urban decay would not have a significant impact on 
the Old Town businesses. Please also see Master Response 1 for a discussion of urban 
decay. As stated in the Master Response, the proposed project would result in a less-than-
significant impact to urban decay. 

16-34 The comment questions the safety of the proposed 5-story building on the project site in 
relation to seismic events. The Draft EIR as well as the preliminary geotechnical 
investigation for the proposed project recognizes the potential for liquefaction at the 
proposed site. There are numerous design measures such as use of deep foundation 
systems, dynamic densification of liquefiable soils, removal and replacement with 
engineered fill materials that would be identified by Mitigation Measure F-1a. A 
reduction in the height of the buildings would not effectively mitigate the potential for 
significant damage from liquefaction or groundshaking. Industry standard techniques 
such as use of deep foundation systems that anchor to more competent materials or 
replacement of liquefiable soils, and others consistent with geotechnical engineering 
practices and building code standards can effectively reduce the potential for significant 
damage. It is difficult to compare the performance of newer buildings constructed to 
current seismic standards with older buildings that may have been constructed under less 
stringent code requirements. 

16-35 The comment is related to tsunamis. Mitigation Measure H-10a requires that the Project 
Applicant prepare an Evacuation and Response Plan that would identify routes of egress 
and locations of safe haven. In addition, a tsunami warning or alarm system would also 
be identified to be integrated into the building designs. The Plan would be approved by 
the City prior to issuance of a building permit. 

16-36 The comment states that the Draft EIR fails to adequately address the potential effects of 
liquefaction. For discussion of liquefaction, please see response to comment 16-34, 
above. As stated in response to comment 16-34, older buildings or structures especially 
the examples in the comment of the Marina District and the Nimitz Freeway were built 
under less stringent seismic codes. The proposed project, with incorporation of 
Mitigation Measure F-1a, would adequately reduce the potential impact to less-than-
significant levels. 
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16-37 The comment states that the proposed project could impede emergency access and 
response operations. The Draft EIR addresses emergency response time in Impacts M-1 
and M-2 on pages IV.M-5 through IV.M-8, as well as responses to comments 16-178 
through 16-180. 

16-38 The comment expresses concern regarding the methods of soil removal from the project 
site during construction. As identified by Mitigation G-1b, all contaminated materials that 
require offsite disposal shall be managed in accordance with requirements of the 
RWQCB and taken to a permitted facility by a licensed hauler. There are established 
regulatory requirements regarding the transport of contaminated materials that would 
include protection of materials being hauled under any weather conditions. 

16-39 The comment requests additional detail regarding the remediation of the project site. For 
further discussion regarding the Remedial Action Plan for the proposed project, please 
see Master Response 4 of this document.  

16-40 The comment states that no mitigation is proposed for fugitive dust emissions from soil 
removal. Fugitive dust emissions from construction activity are addressed by 
NCUAQMD Rule 430 on page IV.C-8. 

16-41 The comment states that operators of the proposed project would have no control to 
ensure that tenants properly handle hazardous materials. As stated on Draft EIR 
page IV.G-22, Home Depot as well as any of the other potential light industrial or 
commercial users that might handle hazardous materials would be required to adhere to 
local, state, and federal requirements regarding storage, transport, and handling of 
hazardous materials. Among these requirements are the California Accidental Release 
Prevention Law (California Health Code Section 25531, 19 CCR) as stated on Draft EIR 
page IV.G-17, which would effectively reduce the potential impact from accidental 
releases to less-than-significant levels. There can be no guarantee against any release, but 
regulations in place can minimize the potential and thereby reduce the risk. 

16-42 The comment expresses concern regarding emissions and the location of nearby sensitive 
receptors. The proposed project would not involve heavy industrial uses or emit 
significant hazardous emissions. CEQA guidelines recommend an evaluation of school 
sites within ¼ mile of a project. The Draft EIR examined the proposed uses of the project 
and the closest schools to the project site. At the time of preparation of the Draft EIR and 
this document, Jefferson School is not open. Therefore, the analysis concluded a less-
than-significant impact. 

16-43 The comment states that the Draft EIR does not mention pollution control during 
construction. The Draft EIR discusses the potential for accidental releases of hazardous 
materials during construction on Draft EIR page IV.G-22, Mitigation Measures G-2a and 
2b are identified to help mitigate the potential for accidental releases contaminating or 
polluting surface soils or the shallow groundwater (A Zone). 
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16-44 The comment expresses concern that onsite contaminants would enter the bay during rain 
events during construction. Construction would adhere to the identified Mitigation 
Measure H-3a on Draft EIR page IV.H-1. Specifically the identified BMP number 2 
states that construction work be limited to the dry season (April 15 and October 15) 
otherwise the stated protective measures shall be implemented to reduce potential 
impacts. These measures would effectively reduce the potential impact to less-than-
significant levels. 

16-45 The comment expresses concern regarding the impacts of groundwater recharge and the 
cumulative movement of contaminants in the groundwater toward the Humboldt Bay. As 
stated in the Draft EIR on page IV.H-6, “groundwater recharge to the alluvium is from 
direct precipitation and see page from Freshwater Creek, Elk River and the Eel River. 
Some groundwater also moves laterally from adjacent formations and also moves upward 
due to differences in hydraulic head between the alluvium and underlying formations.” 
The proposed project would have no affect on the ability of Freshwater Creek, Elk River 
and Eel River to recharge groundwater. Therefore, the incremental increase in reduced 
groundwater recharge would not be considered cumulatively considerable.  

16-46 The comment states that earth-moving activities during construction should be restricted 
during windy periods. Fugitive dust emissions from construction activity are addressed 
by NCUAQMD Rule 430 on page IV.C-8. 

16-47 The comment states that more water would be channeled toward the Humboldt Bay 
during rain events as a result of the proposed project. As mentioned in response to 
comment 16-50, the final drainage plan shall be submitted and approved of by the City 
prior to issuance of a building permit. Therefore, the final plan shall incorporate the 
necessary recommendations made by the City to ensure that the drainage facilities are 
adequately sized in accordance with the City’s requirements for all new facilities located 
in their jurisdiction. For further discussion of stormwater treatment facilities, please see 
response to comment 16-50, below.  

16-48 The comment states that the 10-year flood baseline for culverts is not acceptable. The use 
of a 10-year storm event as a performance standard is one that is set by the City of 
Eureka. Their requirements for new construction are to include drainage facilities that can 
maintain a maximum flow of 1 cubic foot per second during a 10-year flood which by 
definition has a 10 percent chance of occurring in any given year. Regardless, the final 
drainage plan for the proposed project as identified by Mitigation Measure H-4 and 
would be required to receive approval from the City of Eureka. Please also see Final EIR 
Chapter 2, which explains that Mitigation Measure H-4a is now correctly labeled as 
“Mitigation Measure H-4.” 

16-49 The comment states that the Draft EIR does not include a plan for ensuring stormwater 
quality of parking lot runoff. Please see response to comment 16-50, below. 
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16-50 The comment states that the stormwater treatment plans must be more fully developed 
and include more than hay bales and earthen berms mentioned in the Draft EIR. As 
identified by Mitigation Measure H-4, the Project Applicant must develop a drainage 
plan that includes the specifics of the drainage system. The plan shall be submitted to and 
approved by the City with necessary additions prior to issuance of a building permit. The 
City has its own stormwater regulations to abide by and therefore would require the 
proposed drainage facilities to adhere to their requirements. In addition with Mitigation 
Measure H-5b, the proposed project shall incorporate grassed swales which are proven 
effective stormwater treatment and control facilities. Monitoring of these facilities is 
identified by Mitigation Measure H-5a. Please also see Final EIR Chapter 2, which 
explains that Mitigation Measure H-4a is now correctly labeled as “Mitigation 
Measure H-4.” 

16-51 The comment expresses objection to EPA-approved herbicides and pesticides. The 
purpose of the Environmental Protection Agency is to protect human health and the 
environment. They make their determinations based on the best available science. When 
applied according to manufacturer’s recommendations in accordance with applicable 
laws and codes, use of US EPA approved pesticides and herbicides would not constitute a 
significant impact. The potential for accidental upset conditions of hazardous material use 
during the operational phase of the project is discussed on Draft EIR page IV.G-22. 

16-52 The comment states that the significance determinations are based on 10-year flood 
events and unspecified treatment facilities. The findings of significance regarding 
stormwater runoff quality make no assumptions regarding level of storm events. In 
general, stormwater quality is generally better during the particularly large storm events 
due to the larger volume of water which has the effect of diluting whatever pollutant 
sources exist at the project site. In addition, the final drainage plan as identified by 
Mitigation Measure H-5a and H-5b would include treatment of runoff. 

16-53 The comment expresses concern that proposed project buildings would be prone to 
floods. As noted on page IV.H-21, no structures are proposed within the Zone A1 
100-year flood zone. 

16-54 The comment states that any tsunami evacuation plan must consider the cumulative 
congestion of evacuation routes. The comment is noted. Please see response 16-179, 
which discusses evacuation planning in relation to police and fire protection services. 

16-55 The comment states that the development of the proposed project’s parking lots would 
preclude development of any other projects in the area due to the cumulative increase in 
stormwater runoff. As discussed on Draft EIR page IV.H-24, the proposed project is 
required to adhere to construction and post-construction stormwater controls including 
BMPs and stormwater treatment measures. Other future development would be required 
to adhere to similar conditions but would not be precluded because of the proposed 
project.  
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16-56 The comment states that the proposed project is not consistent with the Eureka Tomorrow 
Redevelopment Plan. The comment states this is the case because the proposed project 
would weaken existing retail. Please see Master Response 1, which discusses the 
continual strengthening of retail sales within the City of Eureka, and the less-than-
significant potential effects of the retail space proposed in the project. 

16-57 The comment states that there is a “moral imperative” to comply with the land use 
provisions and requirements of the Core Area even though the project site is not in the 
Core Area. The project’s adjacency to the Core Area is noted, and the adjacency would 
be taken into account when the City Council determines whether to grant necessary 
approvals and entitlements for the project. The proposed project is not required to 
conform to land use and planning controls and requirements of the Core Area. 

16-58 The comment states that the proposed project is too large. The opinion on the scale of the 
proposed project in the comment is noted. The Draft EIR presents the impacts of the 
proposed project and mitigates those impacts to a less-than-significant level where 
feasible.  

16-59 As described on page IV.I-10, the Waterfront Revitalization Program is a project to 
reconstruct dilapidated docks, develop a fisherman’s work area and retail fish market, and 
rehabilitate the existing small boat basin. The comment is correct in stating the proposed 
project does not include these projects. The project does, however, increase the public 
access and use of the water front through the site by constructing the Fourth Street 
extension and creating the proposed multi-use trail along Waterfront Drive. 

16-60 The comment questions the smart growth characteristics of the proposed project. As 
stated on Draft EIR page IV.I-12 of the Draft EIR, the proposed project “embodies most 
of the major principles of smart growth, including infill of a brownfield in the city center 
using a mixture of land uses in a walkable environment adjacent to open space.” 
Although big box stores are frequently associated with urban sprawl, that association is 
not always accurate, especially when development adheres to some of the smart growth 
characteristics listed above. For example, there are several big box stores in Manhattan 
(including two Home Depot stores), San Francisco, and Chicago—three places known for 
high-density, compact development. 

16-61 The comment states that it is possible that the project would conflict with public trust 
lands responsibilities and land use restrictions. The comment also states that the project 
would conflict with coastal zone restrictions. The comment also states that there is a 
“fallacy of claiming a net increase in wetland function” and proposes a broad alternative 
development scenario. The comments are noted. 

 Please see response to comment 8-1 for a discussion of public trust lands issues. As stated 
in that response, the extent of public trust lands is still being determined. 
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 Please see Draft EIR Chapter IV.I and Master Responses 3 and 5 for a discussion of 
development within the coastal zone and related policy considerations. 

 Wetlands are discussed in several sections, including IV.D and Master Response 5. 
Alternatives to the proposed project, some of which include the uses proposed in the 
comment, are discussed in Chapter VI. 

16-62 The comment states that the proposed project is inconsistent with Policy 1.A.1 of the 
General Plan because there is no demand for growth in Downtown Eureka except from 
the Project Applicant. The policy refers to the demand for land development and 
directing that demand toward infill sites.  

 Contrary to the comment’s statement, demand for development of particular parcels 
almost exclusively comes from the owners of those parcels. 

 The policy is instead directing more broad demand trends, with an effort to divert 
development from the urban fringe and push it toward the urban center. This project 
seeks to achieve the infill development that the policy suggests. 

16-63 The comment expresses concern about development over existing wetlands. As described 
in Chapter III, Project Description, the proposed project would create an 11.89-acre 
wetland reserve and include a perimeter walkway, thus not precluding the restoration of 
the historic wetlands on the project site. Further, the parcels along the northwestern 
portion of the project site, along Waterfront Drive, would be rezoned Waterfront 
Commercial, as part of the project (see Figure IV.I-1). 

16-64 The comment states that the proposed bicycle path conflicts with the existing railroad 
right-of-way. As described on page III-13 in Chapter III of the Draft EIR, the proposed 
public pedestrian and bicycle path would be located to the south and southeast of the 
North Coast Railroad Authority line. 

 The proposed site plan, under City permit processing procedures, is subject to review by 
the City, which would ensure that roadway design and access would not conflict with or 
create traffic safety hazards. The City would require that the design vehicular traffic 
features of project development (e.g., turning radii for service vehicles, access driveways, 
and circulation aisles within the parking areas) meet or exceed the design standards set 
forth by the American Association of State Highway and Transportation Officials 
(AASHTO) in “A Policy on Geometric Design of Highways and Streets,” or equivalent 
design standards deemed appropriate by the City of Eureka. 

16-65 The comment states that the proposed project conflicts with the General Plan because it 
would fragment retail activity. As stated on Draft EIR page IV.I-15, the City Council is 
ultimately responsible for determining whether a project is consistent with the General 
Plan. Perfect conformity with the General Plan is not required; instead, the City Council 
must balance various competing considerations and may find overall consistency with the 
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plan despite minor inconsistencies with specific provisions. Furthermore, the potential 
inconsistencies with General Plan goals and polices do not themselves create a significant 
environmental impact under the thresholds establish in CEQA Guidelines Appendix G. 
These policies are, instead, expressions of community planning and organization 
preferences. The potential physical impacts of the project’s inconsistency with specific 
policies are discussed and analyzed in the Draft EIR. 

 The project site is geographically located just outside the Core Area. As such, the proposed 
project is not subject to General Plan policies related to development within the Core Area. 
The City Council will consider the appropriateness of the proposed land uses and proximity 
of the project site to the Core Area when determining the consistency of the proposed 
project with the goals and policies of both the General Plan and Local Coastal Program. 

16-66 The comment states that uses listed in General Plan policy 1.D-5 are not included in the 
proposed project, and the uses proposed are incompatible with the project site. As 
described in Chapter III, Project Description, the proposed project would create an 11.89-
acre wetland reserve and include a perimeter walkway, thus not precluding the restoration 
of the historic wetlands on the project site. Further, the parcels along the northwestern 
portion of the project site, along Waterfront Drive, would be rezoned Waterfront 
Commercial, as part of the project (see Figure IV.I-1). 

16-67 The comment refers to a political cartoon lampooning the proposed project’s ability to 
attract tourists. As described in Chapter III, Project Description, the proposed project 
includes a mixed-use development that would include retail, office, light industrial, 
restaurant, museum, recreational, and residential uses. Although a Home Depot is 
proposed as an anchor of the development, it does not make up the entirety of the project. 
Further, the parcels along the northwestern portion of the project site, along Waterfront 
Drive, would be rezoned Waterfront Commercial, as part of the project (see Figure IV.I-1). 
Although tenants have not been indentified for all the uses on the site, it reasonable to 
believe that future tenants and public amenities would attract tourists to the site. 

16-68 The comment relates to General Plan policy consistency related to the Core Area. The 
project site is geographically located just outside the Core Area. As such, the proposed 
project is not subject to General Plan policies related to development within the Core 
Area. The Lead Agency cannot analyze consistency with policies and regulations that do 
not apply to the project site. Nor can it speculate which policies would apply to the 
project site in the future. It can only analyze consistency with the existing policies and the 
policy changes proposed by the project. The City Council will consider the 
appropriateness of the proposed land uses and proximity of the project site to the Core 
Area when determining the consistency of the proposed project with the goals and 
policies of both the General Plan and Local Coastal Program. 

16-69 The comment expresses concern that public uses would not be developed on the project 
site. The use of the project site is described in the Wetland Restoration and Public Park 
alternative in Chapter VI, Alternatives. This alternative is screened out of detailed 
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analysis because it would not meet the Project Applicant objectives and is not feasible. 
The City Council is required to evaluate the project proposed by the Applicant in making 
decisions to grant the approvals and entitlements detailed on page III-17. In addition, as 
detailed in Master Response 3, the City does not own the project site and cannot dictate 
to the Project Applicant a specific use that should be developed. The property owner is 
currently permitted to develop the project site with several uses, which are listed in 
Master Response 3. 

16-70 The project is related to views of the Humboldt Bay from the project site and of the city 
from the Humboldt Bay. The proposed project would augment coastal views, as discuss 
on page IV.A-16 of the Draft EIR, by providing trails along the edges of the restored 
Clark Slough, which would provide opportunities for viewing Humboldt Bay. 
Additionally, amenities along the trail would include benches and other street furniture. 
Furthermore, the proposed project would create pedestrian activity on the project site, 
which would increase opportunities for waterfront viewing. View corridors through the 
site from the Fourth Street extension, between the proposed buildings along Waterfront 
Drive, and from the proposed multi-use trail along Waterfront Drive would all augment 
coastal views. 

16-71 The comment expresses disgust with the renderings of the proposed project. As stated in 
the outline on page III-18, under F. Project Entitlements and Approvals, and reiterated on 
page IV.A-6 of the Draft EIR under Impact A-3, the proposed project would be subject to 
site plan review and architectural review by the City of Eureka. Design features specific 
to the site plan and buildings would be established at that time. The Design Review 
Committee will review the exterior design, materials, textures, and colors. 

16-72 The comment refers to businesses closing around town. Please see Master Response 1, 
under “Vacancy in the City of Eureka.” 

 The comment also states that vacant stores in Eureka indicate that there is no demand for 
new retail growth. Although in a general way vacancies show an imbalance between 
demand and supply for retail, not all vacancies are caused by a lack of retail demand. The 
Mervyns and Gottschalks stores at The Bayshore Mall are being closed because the entire 
chain has gone bankrupt. That does not necessarily indicate that the Eureka store was 
underperforming. A recent article in the North Coast Journal discussed the reasons for some 
store closures in Old Town.4 Restoration Hardware was closed because of a decision by 
their corporate headquarters. Other stores, such as Geppetto’s and Cotton Works, closed for 
personal reasons. Clearly vacancies happen for many reasons. Economic impact and urban 
decay studies are not meant to be demand studies. The typical premise of an economic 
impact study is that the proposed project would be successful. The study then assesses what 
the worst impacts may be to existing retail if the project is built. 

                                                      
4 “Old Town Hunkers Down: Despite high profile-closures, merchants say they will weather the storm” by Heidi 

Walters, The North Coast Journal, April 30, 2009. 
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16-73 The comment refers to height limits in the Core Area. As stated in the Draft EIR on 
page IV.I-22, the proposed project site is not in the Core Area, as defined by the General 
Plan. The comment also states that the project cannot be considered an extension of the 
Old Town architectural theme. The comment is noted. 

16-74 The comment asks who would pay for increased public services. Please see responses to 
comments 16-178 and 100-4. As stated in those responses, the proposed project would 
contribute taxes and fees toward local, state, and national government funds. These funds 
are allocated to specific agencies at the discretion of the Eureka City Council, the 
California State legislature, and the federal Congress through annual budget reviews.  

16-75 The comment states that the proposed project does not meet the City’s housing goals. 
General Plan Goal 1.K is “To provide adequate land in a range of residential densities to 
accommodate the housing needs of all income groups expected to reside in Eureka.” The 
proposed project, in and of itself, would not be required to meet this goal as it applies to 
the City as a whole. 

16-76 The comment states that latter comments will address traffic. The comment is noted 
regarding the sequence of comments related to transportation. 

16-77 The comment states that the proposed project does not provide neighborhood shopping 
stated in General Plan Policy 1.K.3. As noted in the Draft EIR, Policy 1.K.3, related to 
the retention of neighborhood convenience shopping in residential areas is not relevant to 
the proposed project. 

16-78 The comment states that improved accessibility is not adequate in relation to the 
increased density and intensity of uses in the proposed project. Comment noted. Traffic 
impacts to intersections on First Street, Second Street, Third Street due to the proposed 
project are discussed in Chapter IV.O, Transportation. Please also see Master Responses 
6 and 7, which discuss traffic impacts on Broadway and trip distribution of project-
generated trips to neighborhoods throughout the city. 

 The comment also states that increased traffic would not translate to increased retail 
business. The comment is noted. It is beyond the scope of the Draft EIR to analyze the 
relationship between retail demand and traffic speed volume. 

16-79 The comment expresses concern related to the impact of the proposed project on local 
businesses. Please see Master Response 1, under “National Stores vs. Local Stores” and 
“Potential Local Store Closures.” 

16-80 The comment states that impacts on the Core Area must be considered in the economic 
impact report. Although the comment does not define the Core Area, it implies that it is 
the area adjacent to the project, presumably the Old Town and Downtown shopping 
districts. These areas are specifically addressed in the November 2006 report. In addition, 
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see Master Response 1 under “Vacancies in the City of Eureka” which describes the 
current condition of those areas as of April 2009. 

16-81 The comment expresses concern regarding the architectural detail of the proposed 
project. As stated in the outline on page III-18, under F. Project Entitlements and 
Approvals, and reiterated on page IV.A-6 of the Draft EIR under Impact A-3, the 
proposed project would be subject to site plan review and architectural review by the City 
of Eureka. Design features specific to the site plan and buildings would be established at 
that time. The Design Review Committee will review the exterior design, materials, 
textures, and colors to help ensure the project’s visual compatibility with its 
surroundings. 

16-82 The comment states that the proposed project is not consisted with General Plan 
Policy 1.K.5. Section IV.O, Transportation, discusses project ingress and egress from the 
project site, as well as traffic safety. As stated on Draft EIR page IV.I-15 of the Draft 
EIR, the City Council is ultimately responsible for determining whether an activity is 
consistent with the General Plan. Perfect conformity with the General Plan is not 
required; instead, the City Council must balance various competing considerations and 
may find overall consistency with the plan despite minor inconsistencies with specific 
provisions. 

16-83 The comment states that existing public facilities could not handle the increased demand 
generated by the proposed project. Sections M. Public Services and Q. Utilities and 
Service Systems of the Draft EIR discuss the proposed project’s impacts on community 
services. Further, as stated in page IV.P-3 under Impact P-1, sufficient retailer demand is 
anticipated to exist to absorb vacated space in the event that existing Humboldt County 
retailers close due to any negative economic impacts of the Marina Center project, and/or 
other identified planned projects. 

16-84 The comment states that Marina Center is “on a scale more appropriate in a large urban 
setting.” The size of the retail component is less than 300,000 square feet, or less than 
half the size of the 615,000-square-foot Bayshore Mall. Thus, Marina Center is not at all 
out of scale with the existing retail base in Eureka, which is not only the retail and 
population center of Humboldt County but also the governmental and employment hub of 
the County. Therefore, it is most appropriate to locate Marina Center in Eureka. Building 
Marina Center in Eureka would strengthen and reinforce the community’s role as the 
retail center for Humboldt County, consistent with the project’s basic objectives. 

16-85 The comment states that the location of Marina Center would inevitably have a negative 
impact on neighboring businesses. In fact, the types of businesses in the Old Town 
shopping district are specialty stores oriented towards visiting tourists. These types of 
stores depend on tourist dollars whereas Marina Center would be serving the local 
residents. CBRE Consulting believes that the additional traffic to Marina Center would 
have positive spillover effects on the adjacent shopping districts as residents from outside 
Eureka may choose to combine a trip to Marina Center with shopping and/or eating at 
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restaurants in Old Town and Downtown. Additionally, the employment opportunities that 
Marina Center provides would also positively impact Old Town, as the new jobs would 
be within walking distance of Old Town’s shops and restaurants, providing additional 
retail spending in the area. 

16-86 The comment states that the proposed project conflicts with Policy 1.L.4, which states 
that the City shall encourage consolidation of retail areas. As stated on Draft EIR 
page IV.I-15, the City Council is ultimately responsible for determining whether an 
activity is consistent with the General Plan. Perfect conformity with the General Plan is 
not required; instead, the City Council must balance various competing considerations 
and may find overall consistency with the plan despite minor inconsistencies with 
specific provisions. Furthermore, the potential inconsistencies with General Plan goals 
and polices do not themselves create a significant environmental impact under the 
thresholds establish in CEQA Guidelines Appendix G. These policies are, instead, 
expressions of community planning and organization preferences. The potential physical 
impacts of the project’s inconsistency with specific policies are discussed and analyzed in 
the Draft EIR. 

16-87 The comment states that the proposed project would draw clients away from other 
businesses. Please see Master Response 1, under “Vacancy in the City of Eureka” and 
“Potential Local Store Closures.” 

16-88 The comment states that the proposed project is not consistent with neighboring uses and 
built form. Please see response to comment 16-81, which states that the proposed project 
would be subject to Design Committee Review. Furthermore, as stated on Draft EIR 
page IV.I-1, the project site is located in the Westside Industrial Area, not an established 
residential neighborhood with an existing neighborhood shopping center. 

16-89 The comment states that the proposed project’s residential component would be the only 
high density housing in the area. As stated on Draft EIR page IV.I-26, Table IV.I-2, the 
proposed project includes residential development on the project site (54 multi-family 
units). The project site would be accessed by Second and Fourth Streets, as well as 
Broadway, Washington Street, and Waterfront Drive. Broadway and Fourth Street are 
arterial roadways. 

16-90 The comments expresses concern about lost paring and potential impacts related to the 
construction of streets. Section IV.O, Transportation, discusses project ingress and egress 
from the project site, as well as traffic safety and parking. As stated on Draft EIR 
page IV.O-44, the proposed project would include on-street parking on the proposed 
extensions of Second and Fourth Streets, which would replace loss of on-street parking 
due to the future roadway extensions. The potential impacts to Waterfront Drive are 
detailed in Chapter IV.O. 

16-91 The comment expresses concern about tractor trucks that use Waterfront Drive for 
parking. There are no designated extended parking areas for long-haul drivers on 
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Waterfront Drive. Essentially, drivers find locations, such as Waterfront Drive, based on 
parking restrictions and nearby facilities. The project does not propose to change this. 

16-92 The comment states that the odors generated by nearby uses are not consistent with the 
uses of the proposed project. The odors from the Pacific Choice Fish Company are part of 
the baseline. Future residents and visitors to the project site would be subject to the same 
smells as existing persons in the project area, and the City as a whole. As the fish plant is 
an existing operation, it is protected under the current Zoning Code. 

16-93 The comment expresses concern about project-generated traffic on Waterfront Drive. 
Section IV.O, Transportation, discusses project trip distribution on Waterfront Drive. The 
project would not have a significant impact on the operations of Waterfront Drive, as the 
roadway is currently operating under capacity. 

16-94 The comment states that not enough of the proposed project would be space devoted to 
industrial uses. Alternatives on page VI-24 of the Draft EIR, examined the possibility of 
industrial use on the project site. Findings, outlined on page VI-27, found that industrial 
use of the project site would not substantially lessen impacts on the site as compared to 
the project. 

16-95 The comment states that the property should not be “released” for uses that are 
non-conforming with coastal-dependent uses, and that the proposed project would 
foreclose the possibility of community facilities locating on the project site. As stated in 
Master Response 3, the project site is not directly adjacent to the shoreline, so it is 
questionable whether coastal-dependent uses could be developed on the project site. 
Coastal-related uses, however, could be developed on the project site, as could 
community facilities. Please see Master Response 3 for a list of uses that could be 
developed pursuant to the proposed zoning and Local Coastal Program amendments. 

 Please also see response to comment 13-9, which explains that the Draft EIR does 
include a Coastal Dependent Industrial Alternative. The Coastal Dependent Industrial 
Alternative, however, does not contain any coastal-dependent uses because the project 
site is not directly adjacent to Humboldt Bay. The Draft EIR does identify a number of 
possible coastal-related uses. The coastal-related uses that are considered in the 
alternatives analysis would not lessen impacts related to transportation and air quality to a 
less-than-significant level, as stated in Table VI-1 on page VI-11. 

 In addition, the property is not owned by the City, and thus cannot be “released” by the 
City. The project is currently zoned for specific uses, as detailed in Master Response 3. 
These uses are not all “community facilities,” and are not all coastal-dependant. The 
entitlements sought would change what uses are permissible onsite, and these uses are 
also detailed in Master Response 3. 

16-96 The comment states that the proposed project would foreclose the possibility of future 
recreational uses on the project site.  
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 Please also see Master Response 3, which details current permissible uses on the project 
site, many of which are not recreational uses. Master Response 3 also details permissible 
uses should the entitlements sought by the proposed project be attained—these uses 
include public recreational uses. 

 As stated in the Project Description (Chapter III of the Draft EIR), a portion of the project 
site would be preserved as a wetland, with associated passive recreational facilities. 

16-97 The comment sarcastically implies that the proposed project should include more public 
facilities beyond the approximately 11-acre wetland included in the project. The City would 
take responsibility for striving for “high quality public facilities, utilities, and services” on 
the project site, if the project site is developed, in keeping with Policy 1-N-10 of the 
General Plan. 

16-98 The comment relates to handicapped accessibility. The Americans with Disabilities Act 
(ADA) sets the requirements for both public and private facilities, however, General Plan 
policy 1-N-12 specifically holds the City responsible for assuring that public facilities 
comply with those requirements. 

16-99 The comment states that the project site should be considered for development as a 
convention center. As discussed in Chapter VI, Alternatives on page VI-17 of the Draft 
EIR, the City considered several alternative uses for the project site, including a 
convention center. Please see Alternative 15 on page VI-9, and the subsequent screening 
of this alternative under Section C of Chapter VI. This alterative is not considered a 
feasible alternative as it would be a public project which would be economically 
infeasible for the City, considering the cost to acquire and remediate the land, and 
eventually construct a public facility. 

16-100 The comment states that the proposed project should be subject to requirements of the 
Core Area because it is near the Core Area. The project site is geographically located just 
outside the Core Area. As such, the proposed project is not subject to General Plan 
policies related to development within the Core Area, and it would be speculative of the 
Lead Agency to determine which properties near the Core Area should be subject to its 
requirements. The City Council will consider the appropriateness of the proposed land 
uses and proximity of the project site to the Core Area when determining the consistency 
of the proposed project with the goals and policies related to production of new housing. 

16-101 The comment questions why the proposed project does not include low-income housing. 
The City of Eureka does not mandate that proposed development projects include a 
percentage of low-income housing. However, as stated in Table IV.I-2 on page IV.I-32, 
the project would provide a mix of moderately sized one-, two-, and three-bedroom 
residential units that would accommodate a range of income levels. 

16-102 The comment questions why the proposed project does not include housing for the 
homeless. The City of Eureka does not mandate that proposed development projects 
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include housing or public facilities for the homeless. General Plan Goal 1.B encourages 
the City and not private project applicants to provide adequate facilities and services for 
the homeless. 

16-103 The comment relates to the Equal Access goal and policy. Although the Equal Access 
goal and policy (page IV.I-34 of the Draft EIR) is considered not relevant to the proposed 
project, the compliance discussion states that the project’s residential component would 
provide equal housing opportunities for all persons in Eureka. 

16-104 The comment relates to increased automobile trips and greenhouse gases (GHGs). The 
project’s contribution to GHGs is discussed on page IV.C-19 under Impact C-6, of the 
Draft EIR. The GHG emission model estimates the CO2 emission from vehicles that 
would be associated with the proposed project (see Trip Generation in Chapter IV.O, 
Transportation). 

16-105 The comment relates to different intersections and their levels of service. Section IV.O, 
Transportation, discusses project trip distribution on Waterfront Drive, as well as the 
intersection of Koster Street and Wabash Avenue (study intersection No. 15). As stated 
on Draft EIR page IV.O-34, and restated on page IV.O-54, the proposed project would 
have a significant and unavoidable impact to the intersection of Koster Street and 
Wabash Avenue, even under mitigated conditions, as there is no feasible mitigation to 
improve the operation of this intersection due to its proximity to other more complicated 
intersections, namely Broadway at Fairfield-Wabash. 

16-106 The comment references General Plan Policy 3.A.2 and states that traffic would become 
more “dense” on Broadway, and be dispersed to alternate routes, as a result of the project. 
The proposed project’s inconsistency with General Plan Policy 3.A.2 is disclosed on 
page IV.I-35 of the Draft EIR. Please see Master Responses 6 and 7 regarding traffic on 
Broadway and on alternate routes. Responses to comments 31-1 and 32-9, respectively, 
address these issues as well. As concluded in all responses, the 33 percent increase in 
traffic on Broadway by 2025 would occur with or without the proposed project. The 
mitigation measures proposed as part of the project would reduce almost all impacts to 
less-than-significant levels. Traffic diversion from Broadway to alternate routes due to 
the proposed project would not create significant impacts. 

16-107 The comment states that additional traffic, in combination with other traffic, would have 
a significant impact on traffic conditions on Broadway and make it “nearly impossible” 
to maintain acceptable levels of service. Please see also response to comment 31-1, which 
reiterates that the identified mitigation measures would reduce almost all potential 
significant impacts related to traffic to less-than-significant levels. 

16-108 The comment states that the proposed project should not “be allowed to make the actual 
determination of speeds on Broadway.” The Project Applicant does not determine the speed 
of cars traveling Broadway. Mitigation measures proposed are designed to mitigate impacts 
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related to decreased levels of service due to the proposed project, and all mitigation 
measures related to signal timing and street geometry must be approved by Caltrans.  

16-109 The comment states that impacts would occur on specific streets and intersections near 
the project site, as well as “all over the city.” The potential transportation impacts of the 
proposed project are detailed in Chapter IV.O. For those intersections at which potential 
significant impacts are identified, mitigation measures are identified to reduce those 
impacts to less-than-significant levels, although not all impacts can be mitigated. The 
intersections chosen for analysis were vetted by Caltrans, and Caltrans must approve all 
mitigation measures related to signal timing, signal changes, and street geometry 
changes. Please see Master Responses 6 and 7 for a discussion of Broadway and traffic in 
other areas of the city, respectively. Responses to comments 31-1 and 32-9, respectively, 
address these issues as well. As concluded in all responses, the 33 percent increase in 
traffic on Broadway by 2025 would occur with or without the proposed project. The 
mitigation measures proposed as part of the project would reduce almost all impacts to 
less-than-significant levels. Traffic diversion from Broadway to alternate routes due to 
the proposed project would not create significant impacts. 

16-110 The comment states that the proposed project should not use the extension of Waterfront 
Drive through PALCO Marsh as mitigation. The comment is noted. Off-site 
improvements proposed as part of the project are discussed on Draft EIR page IV.O-26. 
Mitigation measures for transportation-related impacts are discussed under each Impact 
in Chapter IV.O. The extension of Waterfront Drive is not proposed as a component of 
the project or as mitigation. 

16-111 The comment suggests a freeway bypass or other long-term solution to reduce traffic 
generated by the proposed project on Broadway and states that this is the only way to 
mitigate impacts. The comment is noted. Mitigation measures for transportation-related 
impacts are discussed under each Impact in Chapter IV.O. The extension of Waterfront 
Drive is not proposed as a component of the project. These measures do not include a 
freeway bypass, which itself may create other environmental impacts not included in the 
Draft EIR. Because the proposed mitigation reduces the project impacts to a less-than-
significant level, no further mitigation is necessary. Please also see Master Response 6 
regarding traffic on Broadway. Response to comment 31-1 and 32-9 addresses the issue, 
as well. The 33 percent increase in traffic on Broadway by 2025 would occur with or 
without the proposed project. The mitigation measures proposed as part of the project 
would reduce almost all impacts to less-than-significant levels. 

16-112 The comment states that there is no parking and traffic analysis of Waterfront Drive and 
Second Street within the discussion of consistency with General Plan policy 3.A.14. As 
stated on Draft EIR page IV.I-15, Table IV.I-2 is provided to facilitate the City Council’s 
determination of the proposed project’s consistency with the General Plan and Local 
Coastal Program. The table is not meant to provide a full traffic and parking analysis. The 
parking analysis (including parking on Waterfront Drive), as well as analysis of traffic on 
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Waterfront Drive and Second Street with the proposed project, is included in Chapter IV.O 
of the Draft EIR. 

16-113 The comment states that the proposed project should subsidize increased transit service to 
the extent that demand for such service increases due to the proposed project. The 
comment is noted. The proposed project would be subject to local, state, and federal taxes 
like all development, and it is required to pay development impact fees, if any, pursuant 
to existing laws and regulations. 

16-114 The comment states that the project should encourage employees to use mass transit, 
perhaps through a subsidization program. The project cannot dictate the behavior of 
future tenants or owners concerning employee use of mass transit. 

16-115 The comment asks why no bicycle lanes are proposed within the project site, and it states 
that there is no designated travel lane to travel on, or to cross, Broadway. 

 As stated on Draft EIR page III-13 of the Project Description, the project would extend 
the existing bicycle lane on Sixth Street through the project site to Waterfront Drive. It 
also states that the proposed extension of Fourth Street would include a new, two-way 
bicycle path between Old Town and Waterfront Drive. Bicycle riders would cross 
Broadway at these locations. The comment is therefore incorrect in its assertion that the 
project site would not contain bicycle paths. 

 The project would also provide a bicycle path adjacent to the railroad tracks, from the 
northeast corner of the project site to the southwest corner of the project site, for north-
south travel of bicyclists. The potential environmental impacts associated with 
implementation of bicycle lanes directly on Broadway are not analyzed by the Draft EIR. 
Although adjacent to the project site, Broadway is not part of the project site or under the 
control of the Project Applicant. Mitigation measures identified for Broadway are 
specifically related to potential impacts created by the proposed project. The project is 
found to have no significant impact to bicycle and pedestrian safety or plans. Therefore, 
no bicycle lane is proposed or analyzed on Broadway as part of the project. 

16-116 The comment states that the proposed project would reduce pedestrian safety on 
Broadway. As stated on Draft EIR page IV.O-43 under Impact O-4, the proposed project, 
after implementation of identified mitigation measures, would be expected to reduce 
accidents by about 15 percent. In addition, as stated on Draft EIR pages IV.O-46 through 
IV.O-48, the proposed project would be required to construct sidewalks to the City of 
Eureka standards, and traffic signals installed as part of the proposed project would 
include pedestrian signal-heads, push buttons, curb-cut ramps at intersections, and 
painted crosswalks. Pedestrian facilities installed would be required to be reviewed by the 
City Engineer and / or Caltrans. 

16-117 The comment states that the route and scheduling of truck trips generated by the proposed 
project should be considered to minimize the impacts on nearby streets. Please see 
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Mitigation Measure O-1a, on page IV.O-39, which discusses scheduling and coordination 
of deliveries. 

16-118 The comment refers to General Plan policy 3.F.2, which states that the City shall work 
with the railroad to determine feasible locations for switching operations outside of the 
city, which would allow for the redevelopment of the project site. The Draft EIR, on 
page IV.I-39 in the Policy Consistency Analysis, states that this policy provides no 
mandates for Project Applicants. 

 The comment states that the purpose of relocation of the switching yards is not for the 
industrial or commercial redevelopment of the project site, and that the response provided 
by the Draft EIR is misleading and suggests bias. 

 Although the policy does not explicitly state that the only purpose of relocation of 
switching operations is to develop the project site, the policy states that relocation of the 
switching operations would result in redevelopment, and it states that the relocation 
should be pursued. 

 Finally, the comment states that the project site is under “Public” zoning. Please see 
Master Response 3 for a list of uses that are developable under existing zoning—
including corporation yards, offices, storage facilities, and parking facilities—and a 
discussion of the ownership of the project site. 

16-119 The comment states that the width of the railroad right-of-way must be determined 
“before proceeding.” There is an existing easement dedicated for railroad purposes. The 
railroad right-of-way width would be determined by separate agreement between the 
Project Applicant and NCRA. 

16-120 The comment states that the project would impact the use of the boat ramp and the 
available parking for the boat ramp and the Marina. The proposed project does not include 
additional marina facilities or any other uses that would increase use of the boat ramp. In 
addition, parking demand and capacity are analyzed in Chapter IV.O of the Draft EIR. 
Please also see response to comment 25-40 regarding the boat ramp and Waterfront Drive. 

16-121 The comment states that the Draft EIR fails to address potential traffic impacts in Old 
Town, primarily due to re-routed traffic seeking alternate routes as a result of the project. 
The intersections analyzed are detailed in Chapter IV.O. As stated on Draft EIR 
page IV.O-25, study intersections were chosen based on trip generation and trip 
distribution. Please see Master Response 7 regarding traffic on alternate routes. Please 
also see response to comment 32-9, which states that traffic diversion from Broadway to 
alternate routes due to the proposed project would not create significant impacts. 

 The comment also states that the Draft EIR does not include an analysis of intersections 
within the Core Area of the City. As shown on page IV.O-29, the Draft EIR includes an 
analysis of the intersections of Fourth Street / E Street, Fourth Street / F Street, Fifth 
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Street / E Street, and Fifth Street / F Street. Contrary to the comment, all of these 
intersections are within the Core Area as defined by the General Plan.  

16-122 The comment states that growth should be directed toward areas with existing 
infrastructure. As stated on Draft EIR page IV.Q-2, “the project site is undeveloped and 
is [currently] not served by onsite wastewater infrastructure. However, wastewater 
infrastructure sufficient to serve the project is present along the project site boundaries.” 
The same is true for water infrastructure. 

 The comment distorts the financing mechanism for new infrastructure. The proposed 
project would include construction of this infrastructure onsite, the fair share of which 
would be paid for by the Project Applicant. The owner of the property would also pay 
monthly rates, depending on usage, for utilities, as well as taxes to local, state, and 
federal agencies. Contrary to the comment, other property owners in the City of Eureka 
would not subsidize the development of infrastructure on the site “for the enrichment of a 
private developer.” 

16-123 The comment states that assurances must be provided to ensuring utility services. As 
stated on Draft EIR page IV.I-41, Policy 4.A.4 is a broad policy related to general public 
facilities and services and contains no requirements specific to a proposed private project. 
The adequacy of utility services for the proposed project is discussed in Chapter IV.Q. 

16-124  The comment relates to underground utility lines. As stated on Draft EIR page IV.I-41, 
Policy 4.A.8 provides no mandates or requirements for the Project Applicants, but it does 
states that the City shall promote undergrounding of utilities where feasible, particularly 
in new residential development. As stated on Draft EIR page IV.I-15, the Project 
Applicant agrees to underground all new utility service on the project site. 

16-125 The commenter does not appear to fully understand the financing mechanism for new 
infrastructure required in support of the project. The proposed project would include 
construction of this infrastructure onsite, the fair share of which would be paid for by the 
Project Applicant, as stated on Draft EIR page IV.I-42. The owner of the property would 
also pay monthly rates, depending on usage, for utilities, as well as taxes to local, state, 
and federal agencies. 

16-126 The comment relates to wastewater capacity. Please see response to comment 9-34, in 
which adequate wastewater capacity at the treatment plant is discussed. As stated on 
Draft EIR page IV.I-34, this policy pertains to project requirements or guidelines—there 
is no pretreatment threshold or standard included in the policy. 

16-127 The comment relates to trash floating in stormwater runoff. Please see response to 
comment 4-5, which addresses long-term maintenance of the project site and wetland. 
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16-128 The comment states that the 10-year flood standard for culverts is not adequate. Please 
see response to comment 16-47 and 16-48, which address the City of Eureka standards 
for culvert sizes and the proposed project’s drainage plan. 

16-129 The comment incorrectly states that the Project Applicant is excusing the project from 
recycling programs. As stated on Draft EIR page IV.I-45, Policy 4.E.4 contains no 
project requirements or guidelines. This statement does not preclude the project from 
developing recycling programs for its tenants. 

16-130 The comment states that the proposed project would require additional police services, 
which would require increased funding. Please see response to comment 16-178, which 
addresses public services and site security.  

16-131 The comment states that the increased traffic “density” would decrease response times. 
Regarding response times, please see response to comment 16-178. In addition, the Draft 
EIR analyzes emergency access under Impact O-5 on page IV.O-44. In addition, as stated 
on Draft EIR page IV.O-43 under Impact O-4, per Caltrans methodology study 
intersections would be expected to reduce accidents by 15 percent with the proposed 
project. 

16-132 The comment states that increased traffic would require increased policing and no 
provision is made for this increase. Please see response to comment 16-125 and 16-178, 
which address funding of such services. As stated there, the proposed project would pay 
state and local taxes, which would be collected into the City and State revenue streams 
and available to fund public services. The allocation of revenues, however, would be at 
the discretion of the City Council and State Legislature. 

16-133 The comment relates to emergency response times. Please see responses to comments 16-
178 and 16-179, which state that the proposed project would have a less-than-significant 
impact to emergency response times. In addition, the Draft EIR analyzes emergency access 
under Impact O-5 on page IV.O-44. In addition, as stated on Draft EIR page IV.O-43 under 
Impact O-4, study intersections would be expected to reduce accidents by 15 percent with 
the proposed project. 

16-134 The comment states that the proposed project would result in adequate public services 
and that increase in public services would be paid for by taxpayers. As stated in under 
Impact M-1 and Impact M-2, the proposed project would have a less-than-significant 
impact on the service ratios, response times, or other performance objectives of the 
Eureka Police Department and the Eureka Fire Department. As stated on Draft EIR 
pages IV.M-5 and IV.M-7, both the Fire Department and the Police Department have 
indicated that the proposed project would not substantially affect their emergency 
response time averages. The proposed project would contribute sales and property taxes 
that would be directed into the City’s general fund and would be available for distribution 
to the police or fire departments at the discretion of the City Council. 
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 Moreover, to ensure adequate, equal, and fair protection for citizens, police and fire 
protection services are not directly funded by, or strictly allocated to, specific properties 
based on anticipated demand. Funding and delegating these services strictly based on 
anticipated demand at specific properties would result in unequal protection and 
regressive taxation—the highest-crime areas (often the lowest-income areas) would be 
required to fully and directly fund their protection due to their relatively high demand for 
services, while areas with little-to-no crime (often higher-income areas) would pay next 
to nothing. Please also see Master Response 1 regarding funding of police and fire 
services, as well as response to comment 16-178 and 100-4. As stated there, the proposed 
project would pay state and local taxes, which would be collected into the City and State 
revenue streams and available to fund public services. The allocation of revenues, 
however, would be at the discretion of the City Council and State Legislature. 

16-135 The comment regarding increase school costs associated with residential development is 
noted. The Project Applicant would be required to pay any development impact fees for 
schools required by local regulations. 

16-136 The comment states that the recreational facilities of the proposed project are inadequate. 
The comment confuses active and passive recreational facilities. Walking trails are 
considered passive recreational facilities, as are “picnic facilities” and “meeting 
facilities.” The proposed project would provide an 11.89-acre wetland reserve with 
associated recreational facilities. Contrary to the comment, the Draft EIR does not claim 
that the museum is a public recreational facility. 

 Finally, as stated on Draft EIR page III-17, the proposed project would require several 
entitlements and approvals, including land use designations and zoning changes through 
amendment of the Local Coastal Program. The current Public designation on the project 
site would not be in effect if the project entitlements are granted. 

16-137 The comment is related to Policy 5.B.1 of the General Plan. Regarding coastal access and 
Policy 5.B.1, the proposed project, as described in Chapter III, Project Description of the 
Draft EIR, would provide new recreational facilities, including a pedestrian and bicycle 
path adjacent to Waterfront Drive that would provide a recreational opportunity for the 
onsite population as well as the larger community. 

16-138 The comment states that the project would limit coastal access by removing parking. 
Regarding coastal access and Policy 5.B.9, the proposed project would not eliminate 
off-street parking by constructing roadway extensions to Waterfront Drive. By extending 
roadways though the project site, the project would in fact increase public access points 
to the waterfront. As stated in Chapter IV.O, the proposed project would result in a 
less-than-significant impact to parking in every month of the year except December, 
when demand for coastal access is relatively low. 

16-139 The comment relates to Goal 5-C of the General Plan. Goal 5-C charges the City with 
providing recreational services, activities, and programs to the City of Eureka. As stated 
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on Draft EIR page IV.I-50, this General Plan goal does not set forth requirements for 
private developers. 

16-140 The comment relates to Goal 5-D of the General Plan. Goal 5-D charges the City with 
providing and promoting programs that meet artistic and cultural needs to the community 
of Eureka. As stated on Draft EIR page IV.I-50, this General Plan goal does not set forth 
requirements for private developers. 

16-141 The comment expresses disgust with the proposed project renderings. As stated in the 
outline on page III-18, under F. Project Entitlements and Approvals, and reiterated on 
page IV.A-6 of the Draft EIR under Impact A-3, the proposed project would be subject to 
site plan review and architectural review by the City of Eureka. Design features specific 
to the site plan and buildings would be established at that time. The Design Review 
Committee will review the exterior design, materials, textures, and colors. 

16-142 The comment states that agreements with native tribes are sufficient. As described on 
Draft EIR page IV.E-14, the proposed project would have a less-than-significant impact 
on historic architectural resources, including those in the Victorian-themed Old Town 
Eureka Historic District, because it would be located at least two blocks from the this 
district. Due to this distance and the amount of intervening development between the 
project area and the historic district, the proposed project would have no adverse impact 
on the historic settings of surrounding historic sites or listed historic sites in the vicinity. 
Please also see Master Response 9, which includes revisions to mitigation measures 
outlining archaeological investigations. 

 Comments requesting that any artifacts discovered in the project area be preserved and 
offered to the Railroad Museum are noted. This comment, however, does not directly 
address the adequacy or accuracy of the environmental analysis found in the Draft EIR.  

16-143 The comment first repeats the call to address the extent of historic wetlands. Please see 
response to comment 16-25, which addresses historic wetlands. As stated there, CEQA 
does not require an analysis of past conditions, but existing conditions. 

 The comment then advocates for a smaller project and cites Policies (6-A-3, 6). Policy 
consistency is discussed as Impact D-5, on Draft EIR page IV.D-32 and Master Response 
5. Alternatives to the proposed project are analyzed in Chapter VI of the Draft EIR. 

16-144 The comment states that the project needs a plan to dispose of dredged materials safely. 
The comment is noted. The removal and disposal of dredged materials is regulated by 
several agencies. In addition, please see Master Response 4 and new Appendix S, which 
discuss the remediation plans for the proposed project. 

16-145 The comment relates to historical wetlands on the project site. Please see response to 
comment 16-25, which addresses historical wetlands and states that CEQA does not 
require an analysis of historic wetlands. 
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16-146 The comment relates to historical wetlands. Please see response to comment 16-25, 
which discusses historical wetlands and states that CEQA does not require an analysis of 
historic wetlands. Concerning Policy 16-A-20, the comment advises against use of 
Himalayan blackberry. Himalayan blackberry is not stipulated in the Policy. 

16-147 The comment relates to the consistency with General Plan Goal 6-C: The Goal is not 
relevant, contrary to the comment, because it contains no requirement for the proposed 
project. 

16-148 The comment suggests development of the project site as public open space. The Draft 
EIR evaluates the potential environmental impacts of the proposed project. The course of 
action described, in which the City partners with other agencies and not-for-profit groups 
to clean up the project site, could be similar to the Wetland Restoration and Public Park 
alternative described in Chapter VI, Alternatives. This alternative is screened out of 
detailed analysis because it would not meet the basic objectives and is not feasible. The 
City Council is required to evaluate the project proposed by the basic objectives in 
making decisions to grant the approvals and entitlements detailed on page III-17. Please 
also see Master Response 3, which discusses the lack of City ownership of the project 
site. 

16-149 The comment states that the Draft EIR did not address impacts to lumber related traffic, 
especially related to the wood chip loading facility along Waterfront Drive. Chapter 
IV.O, Transportation, discusses the project’s impact to traffic, which would include 
lumber related traffic on Waterfront Drive.  

16-150 The comment states that the air quality mitigation measures identified in the Draft EIR 
would be inadequate to meet air quality standards for the project. As disclosed on Draft 
EIR page IV.C-20, the City agrees that the air quality mitigation measures identified in 
the Draft EIR would not reduce project emissions to below the stated significance 
thresholds. Accordingly, the operational impact associated with long-term emissions of 
criteria pollutants is disclosed in the Draft EIR as significant and unavoidable.  

16-151 The comment states that the Alternatives analysis is not adequate. As discussed in 
Chapter VI, Alternatives on page VI-17 of the Draft EIR, the City considered several 
alternative uses for the project site. The City conducted an exhaustive screening of all 
alternatives presented for the project site, which are discussed in full under Section C of 
Chapter V. 

16-152 The comment states that increased “density” of traffic would flow through the City as a 
result of the proposed project, increasing emissions because vehicles would travel more 
slowly. Potential impacts to air quality are discussed in Chapter IV.C. Emissions that would 
be generated by travel of vehicles during both construction and operations of the proposed 
project are calculated and analyzed in the Draft EIR beginning on page IV.C-12. The 
modeling employed takes into consideration anticipated speeds associated with traffic 
congestion. 
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16-153 The comment states that all traffic flow improvements should be paid for entirely by the 
developer. Applicants are only responsible for their fair share contribution of the impact. 
Please see response to comment 16-306 for further discussion of funding of mitigation 
measures. As stated there, the Project Applicant would only be required to pay the 
proposed project’s fair share toward the measures. 

16-154 The comment states that the proposed project should pay its fair share to improve transit 
operations depending on the use of transit facilities generated by the proposed project. 
Please see response to comment 16-153 above. 

16-155 The comment expresses concern about evacuation due to an emergency. Please see 
response to comment 16-35, above, which addresses evacuation due to tsunamis. 

16-156 The comment expresses concern about seismic hazards. Please see response to comment 
16-34, above, which addresses liquefaction and the proposed 5-story building. 

16-157 The comment asks whether the Project Applicant is prepared to explore alternatives to 
development if the geotechnical investigation concludes that the proposed project is not 
feasible. The geotechnical characterization report has identified the range of geotechnical 
hazards at the project site and determined that the proposed project is feasible from a 
geotechnical engineering perspective. 

 As stated in Mitigation Measure F-1a on page IV.F-14, “The proposed project shall 
comply with requirements of the most recent California Building Code which include the 
completion of a site-specific, design level geotechnical report that examines and assesses 
the potential for the proposed project to be subject to ground shaking, liquefaction, and 
other seismic hazards associated with the occurrence of a maximum credible earthquake 
anticipated to affect the Eureka region. The project-specific geotechnical report shall 
include specific measures to address these hazards including, at a minimum, measures for 
the design and construction of foundations, underground utilities, and paved areas. These 
specific measures shall meet or exceed the requirements set in the most recent California 
Building Code. The Project Applicant shall implement the specific recommendations 
included in the project-specific geotechnical report as part of the project.” 

 As stated in Chapter IV.F, the project would result in less-than-significant impacts related 
to geology, soils, and seismicity. As stated on Draft EIR page VI-1, alternatives should 
“avoid or substantially lessen any significant effects of the project.” Given that the 
proposed project would result in less-than-significant impacts related to geology, soils, 
and seismicity, the alternatives explored would not avoid or substantially reduce those 
potentially significant effects. However, the Marina Center Reduced Footprint 
Alternative contains an intensity of uses similar to those described in the comment. 

16-158 The comment relates to emergency response times. Section IV.O, Transportation, 
discusses impacts of the proposed project on traffic congestion, and Impact O-5, 
specifically addresses emergency access to the project site. Furthermore, Chapter IV.M, 
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Public Services, discusses impacts to fire services, and would require implementation of 
Mitigation Measures M-1a through M-1f, that would avoid or minimize the potential for 
the Marina Center project to have a substantial adverse physical impact on fire protection. 

16-159 The comment is related to stormwater infrastructure and their design requirements. Please 
see responses to comments 16-47 and 16-48, which address stormwater drainage and City 
of Eureka standards. 

16-160 The comment relates to operational hazardous materials violations or spills. Please see 
response to comment 16-41, which addresses potential operation spills of hazardous 
materials and concludes that such hazards would be adequately mitigated by existing 
hazardous materials handling regulations. 

16-161 The comment suggests that placement of clean cover material over the project site should 
never be considered an alternative to actual cleanup of contaminants. 

 As outlined in more detail in Master Response 4, placement of clean cover material over 
the project site is not considered an “alternative” to remediation of the project site. 
Placement of clean cover material over the project site is often used in combination with 
other cleanup methods to help eliminate exposure pathways when complete excavation 
and removal is impractical or would increase environmental disturbances onsite. Here, 
the Project Applicant is proposing to conduct significant, additional remediation of the 
site, including focused soil remediation and excavation at several key hot spots 
throughout the property. (Please see Appendix S; see also Draft EIR, Mitigation 
Measures G-1a and G-1b.) Testing and characterizations of the project site have shown 
that these remediation measures and the soil material cover would effectively remove any 
significant risk to human health or the environment. 

16-162 The comment states that new streets through the project site should be considered as 
emergency access routes. Section IV.M. Public Services, discusses impacts to fire 
services, and would require implementation of Mitigation Measures M-1a through M-1f, 
that would avoid or minimize the potential for the Marina Center project to have a 
substantial adverse physical impact on fire protection, including fire access through the 
project site. 

16-163 The comment appears to suggest that the Draft EIR should have analyzed the effects of 
railroad noise on the proposed residential uses associated with the project in the event 
that the existing railroad along Waterfront Drive becomes operational. This portion of the 
railroad is currently not operational and the City is not aware of any plans to resume rail 
service along this route segment. Given that it is not reasonably foreseeable that potential 
railroad service would resume along this railroad segment, it would therefore be overly 
speculative for the Draft EIR to analyze potential noise impacts associated with railroad 
service along the segment.  
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16-164 The comment suggests that the Draft EIR noise analysis should have considered the 
Marina off Waterfront Drive as a noise sensitive receptor. However, as disclosed on Draft 
EIR page IV.K-5, the small-boat basin west of the project site and west of Waterfront 
Drive is not considered a sensitive receptor because it is primarily used for boat storage, 
docking, and refueling of bay and ocean-going recreational and commercial fishing 
vessels. Furthermore, the Marina itself is actually a noise source due to the operations and 
maintenance of motor-powered recreational and commercial fishing vessels. 

16-165 The comment states that the proposed project should reconsider uses proposed for the site 
in the Westside Industrial Study. The comment is noted. The Westside Industrial Study is 
discussed in Chapter IV.I of the Draft EIR. 

16-166 The comment states that the Eureka Redevelopment Plan (ERP) is too vague and does not 
provide enough direction as to particular uses envisioned for the project site, and 
therefore the proposed project’s consistency with the ERP is questionable. The comment 
is noted. The ERP generally seeks redevelopment of the project site, and the project 
would be consistent with this goal and other specific objectives of the ERP, as discussed 
on page IV.I-74 of the Draft EIR. 

16-167 The comment states that the proposed project does not contribute to waterfront 
revitalization. Page IV.I-74 of the Draft EIR discusses the consistency of the proposed 
project with the Waterfront Revitalization Program. The comment states that the 
proposed project would not meet the goals of the Program; however, the Draft EIR states 
that the proposed project would achieve priorities of the Program by development and 
creating an economically viable mixed use development on the project site, which would 
increase recreation and coastal access through the creation of the wetland restoration area 
and new transportation facilities. 

16-168 The comment provides a separate analysis of the proposed project and its consistency 
with the use restrictions of the use districts proposed for the project site. The comments 
are noted. The proposed project consistency with the Zoning Regulations and Coastal 
Zoning Regulations are discussed in Master Response 3. Please also see Draft EIR 
Chapter IV.I Land Use and Planning for a discussion of permissible uses. 

16-169 The comment incorrectly states that the findings of significance in the Land Use and 
Planning chapter represent the views of the Project Applicant and not the views of City 
agencies. 

 As stated in the Draft EIR, the City of Eureka is the Lead Agency for the proposed 
project pursuant to CEQA. The EIR represents the findings of the Lead Agency, and the 
EIR is the City’s document. Physical impacts resulting from the project’s potential 
inconsistency with specific policies are discussed and analyzed in other resource areas of 
the Draft EIR. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-226 ESA / 205513 
Final Environmental Impact Report October 2009 

16-170 The comment states that the cumulative effects of the project could make Eureka an 
undesirable place to live. The finding of significance on page IV.I-81 of the Draft EIR for 
cumulative land use impacts relates to the potential for the project to conflict with 
applicable land use plan, policy or regulations. Physical impacts resulting from the 
project’s potential inconsistency with specific policies are discussed and analyzed in 
other resource areas of the Draft EIR, including cumulative transportation and air quality 
conditions. 

16-171 The comment expresses concern about the proposed land use and zoning changes. As 
stated on page IV.I-81 of the Draft EIR, the proposed project would convert less than 
10 percent of the total public land inventory to non-public uses. This, however, does not 
include the recreational opportunities that the proposed project would create by 
developing a multi-use public path along Waterfront Drive and an interpretative trail 
through the restored wetland. 

16-172 The comment appears to have incorrectly interpreted the noise data presented in Draft 
EIR Table IV.K-2 to show that peak traffic noise exceeds 80 dBA for a significant 
amount of time each day. However, the data in the table actually shows that during a 
three hour period, while maximum instantaneous noise levels at the monitoring location 
exceeded approximately 80 dBA at least three times, that the average noise levels during 
that three hour period averaged approximately 65 dBA.  

 The comment also indicates that the traffic associated with the project would greatly 
increase traffic noise levels at neighboring businesses and residential areas in the project 
vicinity. However, as presented in Draft EIR Table IV.K-2 (see Draft EIR page IV.K-8), 
with the exception of along Waterfront Drive, which has no existing noise sensitive 
receptors, the incremental increase in modeled baseline traffic noise due to the project 
would range from 0.6 to 1.1 dBA, which would not be perceivable by humans.  

16-173 The comment indicates that significant vibration impacts could occur depending on the 
amount of new truck trips to the area. However, the comment provides no additional 
information as to how and to whom or on what the vibration impacts may occur. Truck 
traffic is typically not a significant source of vibration to sensitive receptors given the 
existing setbacks from roads and that rubber tires tend to provide vibration isolation. As 
identified on Draft EIR page IV.K-8, operations of the project would result in no known 
sources of excessive ground-bourn vibration.  

 The comment also mentions that the Draft EIR failed to consider vibration impacts 
associated with pile driving activities conducted during construction of the project. This 
statement is not accurate. For the vibration impact discussion and mitigation measures 
associated with pile driving construction activities, see Draft EIR pages IV.K-10 and 
IV.K-11. 

16-174 The comment expressed concern about noise affecting sensitive receptors across 
Waterfront Drive. As disclosed on Draft EIR page IV.K-5, the small-boat basin west of 
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the project site and west of Waterfront Drive is not considered a sensitive receptor 
because it is primarily used for boat storage, docking, and refueling of bay and ocean-
going recreational and commercial fishing vessels. Furthermore, the Marina itself is 
actually a noise source due to the operations and maintenance of motor-powered 
recreational and commercial fishing vessels. 

 The comment also suggests that the Draft EIR identified a project related increase in noise 
levels at Broadway and Fourth Street of over 7 dB over ambient conditions. However, 
Draft EIR Table IV.K-2 (see Draft EIR page IV.K-8) clearly shows an estimated increase 
in traffic noise over ambient conditions in the vicinity of Broadway and Fourth Street to 
range between 0.7 and 1.0 dBA, and correspondingly, less than significant. 

16-175 The comment states that the project would not result in substantial population increase. 
The comment is noted. 

16-176 The comment requests clarification regarding boat ramp locations. Text on Draft EIR 
page IV.M-3 is revised as follows (comma inserted):  

…the Del Norte Street Pier, the Woodley Island Marina, boat ramps, marshes, and 
plazas. 

 No new boat docking locations would be created by the proposed project. Therefore, the 
proposed project would not significantly affect use of the Waterfront Drive boat ramp. 

16-177 The comment questions the effect of the proposed project on public services. As stated on 
Draft EIR page IV.M-7, under Impact M-1, the proposed project shall include the 
following mitigation measures: 

Mitigation Measure M-1a: All buildings shall be fully sprinkled.  

Mitigation Measure M-1b: The Project Applicant shall install fire hydrants and fire 
water mains as required by the Eureka Fire Department. The location, size and flow 
of all hydrants and fire mains shall be shown on the building construction plans. 

Mitigation Measure M-1c: All traffic calming measures proposed for installation 
within the parking lots or along internal roadways shall be reviewed and approved 
by the City Fire Department prior to installation. 

Mitigation Measure M-1d: In order to assure that fire apparatus have adequate 
width to deploy stabilizers, both sides of the Fourth Street extension adjacent to the 
five-story office building shall be signed as “No Parking.” 

Mitigation Measure M-1e: The proposed plaza in front of the five-story office 
building shall be designed to provide fire emergency apparatus access, this shall 
include the ability for fire apparatus to drive across the plaza and an eighteen foot 
wide area to deploy the truck stabilizers. The design of the plaza shall be shown on 
the building plans and shall be approved by the City Fire Department. 
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Mitigation Measure M-1f: The Project Applicant shall cause to be installed on all 
new traffic signals and all existing traffic signals on Broadway between and 
including Harris Street and Fourth Street an Opticom emergency traffic prompting 
device, coded to Eureka Fire Department transmitters. Installation shall be 
coordinated with City of Eureka Engineering Department and Caltrans.  

 As shown in Figure III-2, and pursuant to Mitigation Measure M-1d, fire apparatus would 
have access to the southern side of the proposed 5-story building via the Fourth Street 
Extension. Fire apparatus would have access to the eastern side of the building via the 
parking lot. Mitigation Measure M-1e would ensure that fire apparatus have access to the 
western side of the building. As stated on Draft EIR page IV.O-44, under Impact O-5, 
access drives and internal circulation would be designed to accommodate STAA trucks, 
which is more than required for fire department maneuverability. 

 As stated in Mitigation Measure M1-f, the Applicant shall caused to be installed the 
Opticom emergency traffic prompting device. As stated on Draft EIR page IV.O-4, the 
proposed project is only required to pay its fair share, and there is no program in place or 
funding otherwise identified. 

 Alternatives to the proposed project are explored under CEQA for the purpose of 
reducing potential significant environmental impacts to less-than-significant levels. 
Given the proposed project would not have a significant adverse impact on the provision 
of police and fire services, the exploration of an alternative is not warranted. 

16-178 The comment expresses concern about increased crime at the project site due to the 
proposed project. As stated on Draft EIR page IV.M-2, the Eureka Police Department 
currently devotes extra resources to the project site due to crime and drug use associated 
with its current condition. As stated on Draft EIR page IV.M-8, by providing new 
development on the project site, including new residents, employment, economic activity, 
and public activity, the project may have a beneficial effect on safety of the area. 

 Also, the Police Department has indicated that one additional police officer and one 
police service officer would be needed as a result of the proposed project, and the 
proposed project would contribute both sales tax and property tax revenues to the City, 
which would in turn increase the general fund. If the City Council determines through its 
annual budget review that additional police services are warranted, for either onsite 
services or offsite traffic enforcement, they would direct some of the increased general 
fund revenues to the Police Department. 

 As also stated on Draft EIR page IV.M-8, Mitigation Measure M-2a states that “the 
Marina Center development shall have an onsite security patrol to handle routine 
situations that do not require emergency response from the Eureka Police Department.” 
These routine situations would include minor infractions of shoplifting and drug use. 
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 As stated in the comment, there is no guarantee that the project (or any project) would 
result in an overall tax revenue increase for the City of Eureka. Please see Master 
Response 1 for a detailed discussion of the anticipated fiscal impacts of the proposed 
project. 

 As stated in under Impact M-1 and Impact M-2, the proposed project would have a less-
than-significant impact on the service ratios, response times, or other performance 
objectives of the Eureka Police Department and the Eureka Fire Department. As stated on 
Draft EIR pages IV.M-5 and IV.M-7, both the Fire Department and the Police 
Department have indicated that the proposed project would not substantially affect their 
emergency response time averages. The proposed project would contribute sales and 
property taxes that would be directed into the City’s general fund and would be available 
for distribution to the police or fire departments at the discretion of the City Council. 

 Moreover, to ensure adequate, equal, and fair protection for citizens, police and fire 
protection services are not directly funded by, or strictly allocated to, specific properties 
based on anticipated demand. Funding and delegating these services strictly based on 
anticipated demand at specific properties would result in unequal protection and 
regressive taxation—the highest-crime areas (often the lowest-income areas) would be 
required to fully and directly fund their protection due to their relatively high demand for 
services, while areas with little-to-no crime (often higher-income areas) would pay next 
to nothing. Please also see Master Response 1 regarding the funding of police and fire 
services. As stated there, and in response to comment 100-4, the proposed project would 
result in a net increase in revenues to the City of Eureka, which would flow into the 
general fund. The disbursement of money from the general fund to public service 
agencies would be at the discretion of the City Council. 

16-179 The comment is related to public services, as well as to seismic events. Please see 
responses to comments 16-177 and 16-178, which conclude that the proposed project 
would have a less-than-significant impact on public services responding to seismic events 
or other emergencies. 

 The project site, like other areas in the City of Eureka, could be subject to damage caused 
by earthquakes or tsunamis. 

 As stated on Draft EIR page IV.F-14 under Mitigation Measure F-1a: 

 …the proposed project shall comply with requirements of the most recent 
California Building Code which include the completion of a site-specific, design 
level geotechnical report that examines and assesses the potential for the proposed 
project to be subject to ground shaking, liquefaction, and other seismic hazards 
associated with the occurrence of a maximum credible earthquake anticipated to 
affect the Eureka region. The project-specific geotechnical report shall include 
specific measures to address these hazards including, at a minimum, measures for 
the design and construction of foundations, underground utilities, and paved areas. 
These specific measures shall meet or exceed the requirements set in the most 
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recent California Building Code. The Project Applicant shall implement the 
specific recommendations included in the project-specific geotechnical report as 
part of the project.  

 Implementation of this mitigation measure would minimize the potential of the proposed 
project to expose people or structures to substantial adverse effects. Police and fire 
services that would be required to respond to damage caused by an earthquake would be 
similar to those required by other properties in the City of Eureka. 

 In addition, as stated on Draft EIR page IV.H-23 under Mitigation Measures H-10a to 
H-10c, the Project Applicant shall prepare a tsunami Evacuation and Response Plan, 
prohibit residences on the first floor of the development, and adequately deep pile and 
pier anchor main buildings. Implementation of these mitigation measures would 
minimize the potential of the proposed project to expose people or structures to 
substantial adverse effects. Police and fire services that would be required to respond to 
damage caused by tsunami would be similar to those required by other properties near the 
waterfront in the City of Eureka. 

16-180 The comment requests clarification regarding boat ramp locations. Please see response to 
comment 16-176, which includes text changes to the Draft EIR to correct the description 
of boat ramp locations. 

16-181 The comment relates to parkland and the proposed project’s recreational space. The 
proposed project would include the pedestrian and bicycle facilities described in Draft 
EIR Chapter III, Project Description. In addition, as stated on Draft EIR page IV.N-2, 
under Impact N-1, the proposed project is in proximity to thousands of acres of state and 
national parks. In addition, the proposed project would not affect the existing ratio of 
5.6 acres of local park space per 1,000 residents. Also, as stated on Draft EIR page IV.N-3, 
under Impact N-2, the project would include development of a wetland reserve that would 
provide recreation opportunities. 

 Recreation impacts associated with changes in land use designation and coastal zoning are 
discussed in Chapter IV.I, Land Use and Planning. As stated on Draft EIR pages IV.I-49 
and IV.I-50 in Table IV.I-2, Policy Consistency Analysis, the proposed project would 
improve access to Humboldt Bay, the adjacent Marina and boardwalk. 

16-182 The comment states that the ratio of parkland per resident is misleading because residents 
of nearby areas also use the parks. As stated in Table 5-1 of the City of Eureka’s General 
Plan, the City aims for a specific ratio of park acreage per 1,000 residents: 3.0 acres per 
1,000 residents for community parks, and 1.0 acres per 1,000 residents for neighborhood 
parks. The City currently exceeds these standards, and, as stated on Page IV.N-2 of the 
Draft EIR, would continue to exceed these standards with implementation of the 
proposed project. 
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 Like all parks, some of these City of Eureka neighborhood and community parks may be 
visited by people that live in areas surrounding the City in other jurisdictions. However, 
just because surrounding jurisdictions have fewer parks than other areas does not mean 
that residents of surrounding jurisdictions are forced to visit City of Eureka parks for their 
outdoor recreational opportunities. 

 Total public park space available to surrounding jurisdictions is only one part of the total 
recreational space available to these areas. The areas surrounding the City have lower-
density, suburban and rural development patterns where more private recreational space 
per resident is available than is available to residents in Eureka. Also, like residents of the 
City of Eureka, residents of surrounding jurisdictions have access to nearby state and 
national parks, as well as other recreational facilities including golf courses, youth 
centers, marinas, marshes, plazas, and wildlife areas. 

 It is beyond the budget and capabilities of the City of Eureka and surrounding 
jurisdictions, as well as beyond the scope of the proposed project’s EIR, to regularly 
measure visitor usage of every park in the City and to perform surveys to determine what 
percentage of those visitors live within the City. The standard ratios of community and 
neighborhood park acres per resident identified in the General Plan were formulated with 
an understanding that public parks are open to everyone. 

 Please see also response to comment 3-26, which addresses park space in the City of 
Eureka and recreational space within the proposed project. 

16-183 The comment expresses concern about impacts to the Marina boat ramp. The proposed 
project does not include a marina or an expansion of the existing Marina. Therefore, the 
proposed project would not increase use of the boat ramp at City Marina, and the 
boat ramp’s capacity is beyond the scope of this EIR. Please also see response to 
comment 25 40 regarding the boat ramp and Waterfront Drive. 

 In addition, the traffic impacts of the extension of Fourth Street are analyzed in 
Chapter IV.O, Transportation. As shown in Table IV.O-6 on page IV.O-28, and as 
detailed in Figure IV.O-9 on page IV.O-29, Baseline 2010 and 2010 Baseline plus 
Project-generated vehicular trips are analyzed in the EIR for the intersections of 
Waterfront Drive with Fourth Street (plus project analysis only), Washington Street, and 
Commercial Street. For ease of discussion, the EIR designated these intersections as 
Intersections 4, 11, and 13, respectively. The analysis concluded that these intersections 
would operate with Levels of Service (LOS) C, C, and B, respectively, with the proposed 
project. As shown in Table IV.O-8 on page IV.O-35, these LOS would remain C, C, and B 
with the proposed project plus incorporated mitigation. These LOS are considered 
acceptable under CEQA, and the proposed project would therefore not limit access to 
recreational opportunities from Waterfront Drive. 

 Cars and boat trailers that would park at the Wharfinger Building parking lot would do so 
with or without the proposed project. The proposed project does not include changes to 
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the Wharfinger Building parking lot, and therefore parking demand at that lot would not 
be affected by the proposed project. 

 In addition, as stated on Draft EIR page IV.O-44, under Impact O-6, the proposed 
project’s conceptual plan would provide 1,585 parking spaces. The Eureka Community 
Development Department determined that the maximum demand for parking would be 
less than the provided spaces, except in the month of December. As stated in Mitigation 
Measure O-6a on page IV.O-45, the Project Applicant shall develop a parking 
management plan for periods of peak demand that provides a mechanism to direct 
employees to park off-site in available on-street parking spaces (not in spaces at the 
Wharfinger Building parking lot). Moreover, the comment states that peak demand for 
boat parking is on busy summer days, which would not conflict with potential off-site 
parking by project site employees during the month of December. The potential for the 
Marina Center project to result in inadequate parking capacity is less than significant. 

16-184 The comment states that safe access to parks would be reduced due to increased traffic, and 
this decreased safety must be analyzed in the EIR. As stated on Draft EIR page IV.O-43, 
under Impact O-4, the proposed project would have a less-than-significant impact on 
traffic safety. It is not expected that project traffic would increase the potential for safety 
conflicts or the accident rate itself because it would not introduce unsafe design features 
or a mix of vehicle types incompatible with the existing vehicle mix. Improved traffic 
controls and operations implemented as a result of the proposed project, including those 
detailed in Mitigation Measures O-1a through O-1k, would be expected to reduce 
accidents by about 15 percent, per Caltrans methodology. The proposed project would 
therefore enhance safety on nearby roads, including those providing access to public 
parks. 

 In addition, as discussed on pages IV.O-45 through IV.O-48, the proposed project would 
provide bicycle and pedestrian facilities, as well as incorporate Mitigation Measures O-7a 
through O-7e. These measures would avoid and minimize the potential for the Marina 
Center project to conflict with adopted policies, plans, or programs supporting alternative 
transportation. 

16-185 The comment states that the description of Waterfront Drive is inaccurate because it does 
not mention bottlenecks at various points along the street. Waterfront Drive is considered 
an urban street minor arterial for purposes of analyzing levels of service. In the 2000 
Highway Capacity Manual, Chapter 10. Exhibit 10-7, “Example Service Volumes for 
Urban Streets” shows that for a Class IV minor arterial, LOS C generally occurs with 
volumes less than 1,200 per hour by direction. Since the forecasted 2025 volume for 
Waterfront Drive on segments is less than 500 vehicles per hour, LOS C and better is 
anticipated for segments of Waterfront Drive and Railroad Avenue away from stop-
controlled intersections. It should be further noted that on urban streets, stop controlled 
and signalized intersections are typically the bottlenecks and not street sections. This is 
because traffic controls normally remove more than 50 percent of available time for 
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traffic to flow past a point or through an intersection. Since street segments retain 
100 percent of flow time for traffic, it is only logical that the level of service between 
intersections is at least as good as at Waterfront Drive and Washington Street. Even with 
parking and relatively narrow lanes, there is sufficient capacity on Waterfront Drive and 
Railroad Avenue to move the 500 vehicles per hour (in two directions) along all sections 
analyzed in the traffic impact study. Therefore, no significant impacts are anticipated and 
no conclusions are made that widening is needed to carry the relatively low volumes of 
traffic in 2025 with Marina Center. The p.m. peak hour would experience the highest 
volumes because of the mitigation of closing off outbound traffic at the access drives at 
Broadway and Fourth and Sixth Streets. 

 There are several cross sections along Waterfront Drive while only the cross section near 
the proposed Fourth Street Extension is provided in the Draft EIR. The report will be 
revised to provide more information regarding the cross section of Waterfront Drive as 
such:  

• The roadway width near the S curve between Washington Street and 14th Street 
narrows to about 44 feet curb to curb.  

• The roadway width on Waterfront Drive at Commercial Street is measured to be 
about 48 feet.  

• The roadway width on Waterfront Drive at Washington Street is measured to be 
about 48 feet.  

• The roadway width on Waterfront Drive at 14th Street is measured to be about 
44 feet.  

• Railroad Avenue is measured to be about 44 feet wide to Del Norte Street.  

• Waterfront Drive narrows to 28 to 30 feet curb to curb for approximately 700 feet 
just south of the location for the proposed intersection of the Fourth Street 
Extension and Waterfront Drive. Parking should not be allowed in this section, at 
least on one or the other side of the street. No parking restrictions were noted in 
recent field checks, nor were any parked vehicles sighted.  

 Previous plans at the City show that the right of way is 60 feet wide with a sidewalk area 
that varies from six feet to eight feet on both sides. The right of way is 50 feet wide 
where the roadway narrows near the Marina. The existing roadway width on Waterfront 
Drive is adequate for travel lanes and widening is not needed. 

16-186 The comment states that there is not enough data collected about parking use along 
streets near the project site to prepare a thorough parking analysis for the Draft EIR. The 
purpose of describing on-street parking near the project and along Broadway is to 
document on street parking in the event the proposed mitigation requires removal of the 
on-street parking. The proposed project does not require removal of parking on 
Broadway between Fourth and Fifth Streets, nor does it have any impact on parking on 
the east side of Broadway. With respect to on-street parking on Broadway south of 
Wabash Avenue, the comment is noted.  
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 Mitigation for the Broadway and Washington Street intersection does call for restriction 
of on-street parking on one side of Washington Street to accommodate eastbound and 
westbound left turn lanes. All adjacent uses have off-street parking. It is also proposed to 
remove on-street parking on the east curb of Commercial Street, for 150 feet south of 
Fourth Street. The adjacent uses on Commercial Street all have off-street parking. This is 
noted in the mitigation section of the traffic impact study. 

16-187 The comment states that there is not enough data collected about parking use along 
streets near the project site to prepare a thorough parking analysis for the Draft EIR. The 
proposed project does not affect on-street parking on the east curb of Broadway between 
Fourth and Fifth Streets; therefore the discussion regarding on-street parking surveys in 
the report is only for information. It should be noted that Kristina’s Restaurant has 
reciprocal parking arrangements with the Best Western Humboldt Bay Inn. However, the 
on-street parking on Broadway is for public use and is not the specific parking supply for 
the restaurant. The proposed mitigations do not include on-street parking restrictions 
along Broadway, so further discussions regarding on-street parking are not needed in the 
report. 

16-188 The comment questions dates and hours of data collection for traffic analysis. The 
Average Daily Traffic (ADT) volumes on Broadway are average in late February and 
early March. In August the volume appears to be the highest, approximately 10 percent 
higher than average. The lowest traffic volumes occur in early November and in January 
where volumes are about 10 percent lower than average. The traffic software used for this 
analysis, Synchro, considers percentiles of traffic. Therefore, variations of 10 percent and 
more are already accounted for in the LOS analysis. Another consideration is that while 
average daily traffic volumes are higher in August than in March, the increase is not 
necessarily in the p.m. peak hour. The volume of tourist traffic along U.S. 101 does not 
significantly contribute to the a.m. peak hour or to the p.m. peak hour. The actual p.m. 
peak hour increase in August is less than 10 percent over the volumes analyzed in the 
traffic impact study.  

16-189 The comment states that the effects of construction and road maintenance is not 
considered in analyzing the flow of traffic and transit times.  

 Potential impacts during project construction are evaluated in the Draft EIR on 
page IV.O-20, and Mitigation Measure O-1a (page IV.O-39) requires that the Project 
Applicant and construction contractor(s) develop a construction management plan for 
review and approval by the City’s Engineering Department and Caltrans. The mitigation 
measure identifies various elements of that plan, including scheduling of major truck trips 
and deliveries to avoid peak traffic hours, and monitoring surface streets used for haul 
routes so that any damage and debris attributable to the haul trucks can be identified and 
corrected by the Project Applicant. Coordination among simultaneous construction of this 
project and other projects would be administered by the City and Caltrans, as appropriate.  
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16-190 The comment expresses concern that traffic volumes used in the Draft EIR are not 
representative of year-round traffic conditions on Broadway, for the following reasons: 
traffic counts conducted in March and April exclude tourist traffic on U.S. 101 in the 
summer, weather conditions during the traffic counts are not presented in the Draft EIR, 
and the number of days each intersection was studied is not described in the Draft EIR.  

 Traffic volume data collection for the Draft EIR followed standard traffic analysis 
practices by conducting weekday counts only on mid-week days (Tuesday-Thursday) 
when area schools were in session. An evaluation of weekday versus Saturday conditions, 
using week-long counts conducted by Caltrans on Broadway (presented on page IV.O-11 
of the Draft EIR) supports the analysis focus on weekday conditions. The comment’s 
reference to summer conditions is noted, but summer months are not representative of 
average peak-period conditions (with tourist traffic offset by schools being closed and 
residents taking vacations).  

16-191 The comment cites Table IV.O-2 in the Draft EIR and expresses concern that the 
estimated project-generated traffic at the intersection of Broadway and Washington Street 
is too low, and thus the project impacts and identified mitigation is greater than described 
in the Draft EIR.  

 The comment misinterpreted the data shown in Table IV.O-2 of the Draft EIR. The 
purpose of that table, as stated on page IV.O-11 of the Draft EIR, is to illustrate the 
comparison of weekday and Saturday peak-hour traffic volumes, which shows that total 
volumes on Saturday, with the project, would be less than the p.m. weekday commuter 
peak volumes, with the project. The comment-cited 248 project-generated weekday peak-
hour trips represent the northbound through traffic (inbound to the project site) on 
Broadway at Washington Street, not the total number of peak-hour trips generated by the 
proposed project. Those trips represent more than 40 percent of the 576 inbound trips 
estimated to be generated by the project during the weekday p.m. peak hour (see 
Table IV.O-5 on the Draft EIR). That percentage is in-line with the estimated project trip 
distribution on Broadway south of Sixth Street, derived using the Humboldt County 
countywide travel model (described on page IV.O-25 of the Draft EIR). 

 Table IV.O-2 is revised and is presented below and in Chapter 2, Errata. The correct 
numbers for Broadway and Washington Street are 242 northbound through project trips, 
and 195 southbound through project trips (calculated by direct subtraction of Figure 9 
volumes from Figure 10 volumes in the Traffic Impact Study). There are an additional 
82 southbound project trips turning right and left onto Washington Street (15 to the right 
and 67 to the left) for a total southbound project trip volume of 277 trips. Adding 242 
northbound and 277 southbound trips at Washington Street yields 519 project trips, about 
38 percent of the total 1,370 p.m. peak-hour project trips. In other words, 38 percent of 
all project traffic would use this intersection. The origin-destination studies, as well as the 
HCOAG model, estimate approximately 40 percent of project traffic would use 
Broadway to the south of Sixth Street. Table IV.O-2 addresses comments regarding  
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TABLE IV.O-2 (REVISED) 
SATURDAY AND WEEKDAY PM PEAK-HOUR VOLUME COMPARISONS 

Location Movement 

Existing Volumes Project Volumes Existing + Project 

Weekday Saturday Weekday Saturday Weekday Saturday 

Broadway & Washington NB Thru 1090 828 248 242 317 335 1338 1332 1145 1183 

  SB Thru 1475 1226 430 195 550 250 1905 1670 1776 1476 
             

Broadway & Wabash NB Thru 870 661 169 216 1039 877 
  SB Thru 1374 1142 189 242 1563 1384 

 

 concerns that the naturally higher retail trip generation of Saturday would result in even 
higher volumes than weekday p.m. peak-hour volumes. The revised table still shows that 
Saturday peak-hour traffic with higher project weekend trip generation (28 percent higher 
than weekday p.m. peak hour) plus background Saturday peak-hour volumes is less than 
weekday peaks, so the analysis of project impacts using weekday peak conditions is 
valid.  

16-192 The comment refers to a planned micro-simulation model that Caltrans reports it is in the 
process of developing for traffic on U.S.101 and through Eureka.  

 It is anticipated that Caltrans would use whatever evaluation tools that are available to 
them when they review specific improvement projects that are submitted to them to 
mitigate traffic flow conditions on U.S. 101.  

16-193 The comment raises concerns about the evaluation of potential traffic safety impacts that 
the proposed project would cause.  

 The Draft EIR and the supporting Traffic Impact Study (TIS) present accident (collision) 
data for all of the study intersections, and all types of accidents. The Draft EIR 
specifically discusses rear-end collisions because that has been the predominant type of 
collision. However, Appendix I of the TIS includes a summary of collision analysis for 
each intersection, with a collision diagram, type-of-collision pie chart, and type-of-
violation pie chart. Causes of auto accidents include when vehicles are traveling at 
different speeds and at cross paths. The comment acknowledges that mitigation measures 
(installation of traffic signals [which control conflicting traffic streams] and coordination 
among the traffic signals [which promotes a smoother traffic flow]) identified in the Draft 
EIR could result in fewer accidents per vehicle (i.e., lower accident rates), which would 
ensure that the proposed project would have a less-than-significant impact on traffic 
safety. 

16-194 The comment refers to temporary impacts during project construction. Potential impacts 
during project construction are evaluated in the Draft EIR on page IV.O-20, and 
Mitigation Measure O-1a (page IV.O-39) requires that the Project Applicant and 
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construction contractor(s) develop a construction management plan for review and 
approval by the City’s Engineering Department and Caltrans.  

16-195 The comment suggests that if the mitigation measures identified for the proposed project 
were implemented by Caltrans and the City without the project (or with a smaller project) 
traffic conditions would improve.  

 The opinion about implementing the mitigation measures identified for the proposed 
project even if that project were not constructed is acknowledged, but per CEQA, 
mitigation measures are identified only to the extent that they eliminate or minimize 
significant adverse impacts associated with a proposed project. There must be an 
essential nexus (i.e., connection) between the mitigation measure and the project’s 
impact. There also is the need for a funding source (source of money) to pay for the 
improvements.  

 The comment also expresses concern about the effect of project-generated traffic on the 
pavement conditions on area roadways.  

 According to the Caltrans Highway Design Manual, pavements are engineered to carry 
the truck traffic loads expected during the pavement design life. Truck traffic, which 
includes buses, trucks and truck-trailers, is the primary factor affecting pavement design 
life and its serviceability. Passenger cars and pickups are considered to have negligible 
effect when determining traffic loads. The proposed project would predominantly 
generate trips in passenger cars and pickups, and therefore would not have an impact on 
the long-term wear and tear of city streets.  

16-196 The comment states that the cumulative traffic impacts on other areas of the city are not 
included in the Draft EIR, and the comment cites specific concerns, including lack of turn 
lanes and traffic controls. The comment also states that quality of life would deteriorate 
with the proposed project. 

 The number of left turning vehicles to both southbound Broadway and southbound 
Fairfield Street is roughly equal to the westbound volume in the adjacent through plus 
right turn lane. Therefore, the westbound left lane is actually serving as a left turn lane 
and the right lane is serving as a through/right turn lane. Since the left turn is not 
protected, it is common for some westbound motorists turning left to wait for the light 
changes to yellow. About two vehicles per cycle can make this left turn during the yellow 
light. The indicated level of service for the westbound left turn traffic is LOS E. 
However, the overall level of service for all vehicles entering the intersection is a 
weighted LOS D which is an acceptable level of service on U.S. 101. This is true with or 
without Marina Center. The model does indicate that 33 vehicles in the a.m. peak hour 
and 43 in the p.m. peak hour would use Second Street once it is connected to the Fourth 
Street Extension to Waterfront Drive, which is not significant.  
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 Project traffic on the streets mentioned in the comment is quite small as can be seen in 
Appendix H of the Traffic Impact Study (in Appendix P of the Draft EIR), where project 
trips for both a.m. and p.m. peak hours are shown in plots from the model. As shown on 
the plots, the number of vehicles contributed from the project to each street is as follows: 

14th Street 
a.m. peak period: 8 to the westbound, and 3 to the eastbound  
p.m. peak period: 6 to the westbound, and 29 to the eastbound.  

Wabash Street east of Broadway  
a.m. peak period: 15 to westbound, and 6 to eastbound  
p.m. peak period: 18 to westbound, and 12 to eastbound 

Henderson Street 
a.m. peak period: 24 to westbound  
p.m. peak period: 31 to westbound  

Sixth Street east of Broadway 
a.m. peak period: 49 to westbound  
p.m. peak period: 71 to westbound 

 These volumes are all within the capacity of these streets, and the intersections would all 
operate at LOS C or better in 2010 through 2025. 

 With respect to the quality of life, there is no question that traffic on Broadway will 
increase significantly over today’s levels. However, the proposed project is primarily a 
part of normal regional growth and does not represent an increase in the total economic 
growth forecast for the next 20 years. In other words, much of the traffic increases 
anticipated in the traffic impact study are to occur regardless, albeit from different 
locations along U.S. 101 in Eureka. Traffic since 1980 has increased, on average, about 
1.5 percent per year, and will continue to do so with or without the proposed project, 
generally. With the proposed project it is likely that nearby intersections would 
experience more growth than otherwise, such as on Broadway between Wabash and 
Fourth Street, and on the Fourth/Fifth Street couplet to I Street. However, mitigations are 
proposed to accommodate this growth at study intersections with the development of 
Marina Center. While traffic is expected to increase due to a multitude of other 
development projects in the vicinity of the proposed project, it is not certain that needed 
traffic improvements would be made if the project were not approved.  

16-197 The comment suggests that if the mitigation measures identified for the proposed project 
were implemented by Caltrans and the City without the project (or with a smaller project) 
traffic conditions would improve. 

 The opinion about implementing the mitigation measures identified for the proposed 
project even if that project were not constructed is acknowledged, but per CEQA, 
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mitigation measures are identified only to the extent that they eliminate or minimize 
significant adverse impacts associated with a proposed project. There must be an 
essential nexus (i.e., connection) between the mitigation measure and the project’s 
impact. There also is the need for a funding source (source of money) to pay for the 
improvements.  

16-198 The comment expresses opinions about the traffic performance measure “Vehicles Miles 
of Travel” and about the perception of overcrowding and congestion regardless of how 
well traffic flows.  

 The VMT measure that the comment cites is one of two measures (the other being 
“Vehicle Hours of Travel”) that together provide a direct estimate of travel speed (as 
described on page IV.O-27 of the Draft EIR). The Draft EIR evaluated average travel 
speeds in sections of Broadway that would have closely-spaced traffic signals under 
mitigated project conditions in order to provide a more-detailed assessment of traffic 
flow. The micro-simulation analysis tool can examine how one signalized intersection 
may affect operations at another because traffic backs up from the first through the 
second. Regarding “perception” versus “reality”, the Draft EIR’s analysis shows that 
after implementation of the identified mitigation measures, all intersections on Broadway 
in the project area would operate acceptably (i.e., without adverse congestion), so the 
average driver would have no reason to divert from Broadway onto other roads. The 
commenter’s perception is not proven out in the quantified traffic analysis. 

16-199 The comment states that traffic would use other routes aside from Broadway. Project trips 
were traced using the model through much of Eureka and environs. The contribution of 
the project to traffic on F Street, S Street, Myrtle, and Pine Hill is minimal and does not 
change the levels of service significantly on the routes mentioned. The model does 
distribute project traffic throughout the city, but because project traffic dissipates beyond 
the study intersections, there is no need to extend the analysis to additional segments and 
intersections than are already in the study. Please also see Master Response 7, which 
discusses trip distribution of traffic generated by the proposed project. Please also see 
response to comment 32-9, which concludes that the proposed project would have a less-
than-significant impact to nearby neighborhood streets. 

16-200 The comment expresses concern for dangerous situations created by traffic accessing the 
left turn lane onto Wabash. The travel time via Hawthorne Street to Broadway, then to 
Del Norte Street or Wabash Avenue towards Costco is less than the other routes 
suggested by the comment (e.g., going east, then north to Wabash Avenue, and west to 
Costco). With signal coordination, the northbound traffic on Broadway from Hawthorne 
Street, to Del Norte Street, and Wabash Avenue should not have a problem moving to the 
left turn lanes approaching the intersections, although without signals being coordinated, 
it could be a problem. However, proposed mitigations include development of effective 
timing and coordination plans for Broadway. Coordination would minimize northbound 
queues on Broadway at Wabash.  
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16-201 The comment expresses an opinion that installation of signal-coordination conduit would 
damage the road. 

 Installation of signal interconnect on Broadway would be done to Caltrans standards, 
which would ensure that the roadway would not be damaged. The Project Applicant 
would pay for the implementation of the mitigation measure, so neither City nor Caltrans 
budgets, to which the comment refers, would be affected.  

16-202 The comment expresses concern about increased traffic at intersections near the project 
site. The intersections on Waterfront Drive and Railroad Avenue are expected to operate 
at LOS C or better in 2025 with the proposed project, in both a.m. and p.m. peak hours. 
Traffic from Marina Center on Waterfront Drive would use 14th Street, Washington 
Street, or Wabash Avenue to access Broadway. The levels of service at these 
intersections are maintained at LOS D or better. However, the comment is correct in that 
delay for eastbound left turns to northbound U.S. 101 would significantly increase. In 
2006 during the p.m. peak, the average delay for eastbound left turns on 14th Street was 
67.4 seconds (Appendix C), and in 2025 with the project, that delay is anticipated to 
increase to 105.5 seconds. Total intersection delay, or the average delay for all entering 
vehicles in 2025 with Marina Center is estimated to be 30 seconds, and today delay is 
measured to be 21.3 seconds in the p.m. peak hour.  

 The amount of vehicular traffic from Marina Center into Old Town via Second and Third 
Streets is very minor, less than 100 vehicles per hour in either direction distributed 
among Waterfront Drive/First Street, Second Street and Third Street. This is because 
modeling shows little interaction between Marina Center trips and Old Town trips, and as 
mentioned in the comment, these routes are far slower than using Fourth and Fifth Streets 
for trips to and from the east. This added time would discourage all trips excepting those 
that actually do start and end in Old Town itself. The addition of perhaps one vehicle per 
minute in each direction on First, Second and Third Streets in Old Town should not be 
noticeable to those trying to park and to cross these streets as pedestrians. Most traffic 
heading east on U.S. 101, would use Commercial Street and C Street to get to Fifth Street 
in the p.m. peak. Westbound traffic on Fourth Street can simply enter the project site 
directly with no need to use First, Second or Third Streets. Only traffic originating from 
the Old Town would use these streets to get to the Marina Center. Comparing Figures 10 
and 15 in the traffic impact study, there are 119 additional southbound trips on 
Commercial Street at Fourth Street and 193 additional southbound trips on C Street at 
Fourth Street during p.m. peak hour. This is approximately 40 percent of the total 
outbound traffic from the project site.  

16-203 The comment states disagreement with installation of turn signals and recommends 
alternative measures. The left turn signal for southbound left turns to eastbound Harris 
Street would occur before traffic exits the mall. As traffic exits the mall the light for 
northbound Broadway would be green. Therefore, there is no basis for shortening the 
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available green time for traffic leaving the mall. The two intersections would be 
controlled with one signal controller so the signals would be automatically coordinated.  

16-204 The comment expresses concern about loss of parking on Fourth Street. The provision of 
a southbound left turn lane and northbound right turn lane at Waterfront Drive and 
Fourth Street Extension would certainly require that parking be prohibited for 150 feet on 
the west curb north of the intersection. Since the level of service of this intersection in 
2025 with the proposed project would not change without a northbound right turn lane into 
the Marina Center, there would be no need for restricting parking on Waterfront Drive 
south of the Fourth Street Extension. There would only be approximately 6 to 7 parking 
spaces lost on the west curb north of the intersection. As described on page IV.O-4 of the 
Draft EIR, on-street parking is generally allowed on Waterfront Drive, but few if any 
vehicles are found parked on that road because off-street lots at buildings along Humboldt 
Bay accommodate most of the observed parking demand. Therefore, the impact of removal 
of the parking spaces to accommodate the proposed turn lanes would not be significant. 

 In the worst case, this parking restriction would require those using Waterfront Drive to 
park about 150 to 200 feet further away, or less than one minute further from their 
destination. While not a criterion or policy, recreational and commercial parking within 
1,200 feet of the final destination is considered acceptable at LOS C. If people need to 
unload bulky items at the Marina, they can use the existing loading zone prior to finding 
an on-street parking spot.  

 The comment expresses an opinion that installation of a southbound left-turn lane and 
northbound right-turn lane on Waterfront Drive at the proposed project site access would 
require removal of parking spaces on parts of this street, and that such parking removal 
would be unacceptable. Please see response to comment 16-204. 

16-205 The comment expresses an opinion that the proposed mitigation measures would have 
major impacts on Waterfront Drive and on people who use it.  

 The Draft EIR analyzed the project’s transportation effects on Waterfront Drive by 
evaluating impacts at its intersections with the proposed project site access, Washington 
Street, and Commercial Street. In addition, as stated on Draft EIR page IV.O-46 of the 
Draft EIR, the project would develop a section of the Waterfront Drive multi-use 
(pedestrian and bicycle) path east of Waterfront Drive. The comment does not identify 
any specific mitigation measures as having major impacts on Waterfront Drive, and 
therefore, other than response to comment 16-202, above, which discusses potential 
impacts to Waterfront Drive, no specific response is possible.  

16-206 The comment expresses an opinion that the proposed mitigation measure to prohibit 
access from Fairfield Street to Wabash Avenue or Broadway (directing traffic on 
Fairfield Street south of Hawthorne Street to use Hawthorne Street to Broadway) could 
create a dangerous problem.  
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 The comment provides no evidence or reasons why the described vehicle movement 
would be dangerous. As stated in the Draft EIR, drivers would have sufficient distance 
(about 0.25 mile) to maneuver into the left turn lane on northbound Broadway at 
Wabash Avenue.  

16-207 The comment expresses an opinion that diverting project-generated traffic to exit onto 
Waterfront Drive instead of Broadway would cause problems (increased congestion, etc.) 
on other city streets.  

 Please see response to comment 16-202, which states that intersections on Waterfront 
Drive and Railroad Avenue are expected to operate at LOS C or better in 2025 with the 
proposed project, in both a.m. and p.m. peak hours. Also, as stated in response to 
comment 31-1, traffic on Broadway would increase by 33 percent by the year 2025 with 
or without the proposed project, and the mitigation measures identified in the Draft EIR 
would reduce most impacts to less-than-significant levels.  

16-208 The comment expresses an opinion about problems at the Broadway / Harris Street 
intersection due to traffic exiting and entering the Bayshore Mall. 

 The comment provides no link to the proposed project or to the Draft EIR analysis of 
impacts associated with the project. Therefore, no further response is warranted.  

16-209 The comment expresses an opinion that the finding of “less than significant” for most of 
the Traffic impact section is unwarranted.  

 See responses to specific comments above about the analysis of potential impacts in the 
Draft EIR.  

16-210 The comment expresses an opinion that an increase in the number of accidents, instead of 
an increase in the rate of accidents, should be used to judge the project’s traffic safety 
impacts.  

 Given an intersection’s prevailing accident rate (accidents per million vehicles), an 
increase in the number of vehicles would result in an increase in the number of accidents 
at that intersection. However, the significance criteria for traffic safety impacts are (per 
CEQA Guidelines) whether the project would change the roadway character (e.g., create 
a new design feature like a sharp road curve or a dangerous intersection) or the character 
of the traffic (e.g., change the mix of vehicles from all passenger cars by generating 
heavy trucks). Those changes caused by a trip-generating project would increase the rate 
of accidents, which in concert with the higher traffic volume, would increase the number 
of accidents substantially more than a project that did not cause an increase to the 
accident rate.  

16-211 The comment expresses an opinion that response time for police and fire vehicles would 
be adversely affected by the project (citing reduced travel speeds on Broadway).  
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 As stated on Draft EIR page IV.O-34, Broadway (U.S. 101) all study intersections would 
have an acceptable average travel speed (though about one to two mph lower with the 
project than without the project). As described on page IV.O-44 of the Draft EIR, the 
average travel speeds would be more than adequate to accommodate emergency vehicle 
access needs, and the combination of new and more direct routes between Broadway and 
Waterfront Drive, coupled with good internal circulation, would enable effective 
emergency service to the project site as well as provide more direct routes to Waterfront 
Drive. In addition, if warranted by circumstances, sirens and flashing lights would 
facilitate faster speeds by emergency vehicles. The finding of less-than-significant project 
impact is appropriate.  

16-212 The comment expresses an opinion that providing angled parking spaces on Second 
Street would be dangerous.  

 As described on page IV.O-44 of the Draft EIR, the conceptual plan of the proposed 
project shows on-street angle parking along the north side of Second Street between 
Broadway and A Street, with the angled parking using an indented curb so that on-street 
parking on the south side of Second Street would not be affected. The combination of 
recessed parking spaces and relatively low traffic volumes on this section of Second 
Street would ensure that parking maneuvers would be safely accommodated.  

16-213 The comment expresses an opinion that if railroad service were restored for the North 
Coast Railroad Authority, there would be a dangerous rail crossing on Fourth Street 
(project-proposed extension to Waterfront Drive).  

 The Draft EIR (Impact O-7, page IV.O-45, and Mitigation Measures O-7a, O-7b and 
O-7c, page IV.O-47) identifies and mitigates the safety and access concerns that would 
exist if a freight or passenger line were to operate along the western property boundary 
under project development.  

16-214 The comment states that traffic impacts in other areas of the city should be examined. As 
can be seen in Appendix H, project trips are shown throughout the city, although the vast 
majority of project trips are on U.S. 101 east and south of the project. Study intersections 
were selected through the collaboration of the City of Eureka and Caltrans as those most 
likely to be impacted by the development. New model runs (not available in 2007-2008) 
include all the projects in Table VI of the Traffic Impact Study, identified by the City as 
potential future development. It should be noted that the total 1.5 percent annual growth 
in vehicle traffic volume on U.S. 101 would include the effects of the proposed project 
and the other development identified in the Traffic Impact Study. The intersection of 
Del Norte Street and Broadway is a study intersection with expected LOS B in the a.m. 
and LOS C in the p.m. peak hours in 2025. No more than 10 project trips per hour are 
estimated to use Short Street in the p.m. peak hour. Please also see Master Response 7, 
which discusses the trip distribution of the traffic impact analysis. 
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16-215 The comment makes statements similar to those expressed in comment 16-208 (regarding 
use of Waterfront Drive).  

 See response to comment 16-208. 

16-216 The comment questions whether private property owners in the area affected by 
Mitigation Measure O-8b have been consulted about that measure, and also expresses an 
opinion about the current use of the right curb lane in that area and Mitigation 
Measure O-8b’s effect on that current use. 

 Mitigation Measure O-8b would not affect project site access for adjacent property, and 
private property owners have no rights or responsibilities that pertain to the configuration 
of the public right-of-way. Neither the proposed project nor Mitigation Measure O-8b 
would adversely affect the use of the comment-cited right curb lane, and no further 
response is warranted.  

16-217 The comment states that project-generated traffic would result in impacts for which 
mitigation measures are necessary, but that mitigation measures are not fully funded. 

 Commercial and retail growth in Eureka will result in similar traffic volumes on 
U.S. 101, with or without Marina Center, in the future year of 2025. A light industrial 
project would result in fewer trips to and from this site than the proposed project, but 
other planned commercial and retail development in the U.S. 101 corridor are expected to 
result in an approximate 33 percent increase in traffic volumes. Therefore, the needed 
mitigation measures remain the same, with or without Marina Center. Currently, there is 
no traffic impact fee program in the Eureka area (excepting specialized applications for 
signals, etc.). Thus, the City and the developer would enter into a development agreement 
or other reimbursement or credit agreement so that the needed mitigation measures are 
implemented prior to the project receiving occupancy permits. As each new phase is 
proposed for construction, the Project Applicant would ensure that the applicable 
intersection and roadway segments are improved before that phase of the project, along 
with the cumulative projects in the area, contribute traffic in excess of the acceptable 
threshold for the subject intersection or roadway segment. 

 As for 2025 cumulative impacts, the Project Applicant cannot be obligated to pay more 
than its fair share, and as noted in the EIR at page IV.O-54, there is no program in place 
or funding otherwise identified to ensure completion of the mitigation measures within 
the time period necessary to avoid the 2025 cumulative impacts. Consequently, these 
impacts are identified as significant and unavoidable. Nonetheless, the City of Eureka can 
seek funding from future projects or develop regional fee programs that may ultimately 
address this shortfall and ensure that the unacceptable levels of service are avoided. Until 
then, however, these cumulative impacts would remain significant and unavoidable. 

16-218 The comment summarizes previous comments 16-189 and 16-191.  
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 See responses to comments 16-189 and 16-191 regarding traffic volume data collection 
following standard traffic analysis practices.  

16-219 The comment makes statements similar to those expressed in comment 16-208 (regarding 
use of Waterfront Drive). 

 See response to comment 16-208. 

16-220 The comment makes statements similar to those expressed in comment 16-208 (regarding 
use of Waterfront Drive). 

 See response to comment 16-208. 

16-221 The comment repeats the concern raised in comment 16-207 regarding traffic movements 
in the area of Broadway between Hawthorne Street and Wabash Avenue.  

 The comment provides no evidence or reasons why the described vehicle movement 
would be dangerous. The Draft EIR states, drivers would have sufficient distance (about 
0.25 mile) to maneuver into the left turn lane on northbound Broadway at Wabash 
Avenue. 

16-222 The comment states what the Draft EIR says about impacts at the intersection of Koster 
Street and Wabash Avenue, and requests analysis of traffic impacts on the intersections 
of Short Street / Wabash Avenue and Short Street / 14th Street (tied to use of Waterfront 
Drive by project-generated traffic).  

 See response to comment 16-208. 

16-223 The comment requests analysis of additional streets and intersections (ties to an opinion 
that traffic would divert off Broadway onto other City streets).  

 The Draft EIR’s analysis shows that after implementation of the identified mitigation 
measures, all intersections on Broadway in the project area would operate acceptably 
(i.e., without adverse congestion), so the average driver would have no reason to divert 
from Broadway onto other roads. 

16-224 The comment expresses concern over traffic increases in general and states that the 
proposed project is too large. The future growth will increase current traffic volumes by 
approximately 33 percent on U.S. 101 by the year 2025. This is true with or without 
development of Marina Center. Although, traffic loads in the vicinity of Marina Center, 
particularly on the one-way couplet of Fourth and Fifth Streets east of Broadway will see 
the greatest increase locally. The proposed mitigation for long-term project impacts is to 
divert traffic to the south via Waterfront Drive and Railroad Avenue, and to east via 
Washington Street, 14th Street, Wabash Avenue, and Hawthorne Street. Repairs and 
resurfacing along U.S. 101 would be more difficult with higher traffic volumes, with 
greater need to complete much of the work in the evening and late-night hours, which is 
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done elsewhere as a routine. Model runs suggest that diversion of traffic to routes other 
than U.S. 101 is not likely because any such alternate routes are either longer in distance 
or would take much longer in terms of travel time. Through traffic would not use these 
alternate routes unless directed by permanent or changeable message signs. Local drivers 
would typically use the routes that have the least delay, and there is evidence that 
alternate routes would be utilized by local drivers as opposed to using U.S. 101. 
However, model runs for 2030 do not suggest that volumes on potential alternative routes 
change to the extent that they would experience unacceptable levels of service. The 
project traffic assigned to Fourth and Fifth Streets at R Street (SR 255 to Samoa) results 
in acceptable levels of service during both a.m. and p.m. peak hours, with or without 
project traffic, in 2030. The model assigns 40 project trips in the a.m. peak hour and 
73 project trips in the p.m. peak hour at U.S. 101 and State Route 255. The anecdotal 
evidence of congestion could be due to a one-time event the commenter is aware of. 

16-225 The comment requests to know what the total retail square feet are in the City of Eureka. 
Exhibit 2 from the Master Response 1 under “Vacancy in the City of Eureka” shows an 
inventory of retail space in Eureka. Total retail space is 3.1 million square feet with 
275,400 square feet currently vacant, implying a vacancy rate of 9.0 percent. 

 The comment states that the industrial park in Redway should not be included as a 
cumulative project. CBRE Consulting included this project because it is in the defined 
primary market area. Inclusion is conservative in that the cumulative impacts from the 
Redway project and Marina Center present a worst case scenario. 

 The comment states that the proposed Fortuna retail shopping center at the Pacific 
Lumber Mill site is not likely to occur. A conversation in April 2009 with a planner at the 
City of Fortuna revealed that the project is not currently moving forward although some 
retailers are still interested in the site.  

 The comment mentions the Ridgewood Village project in Cutten, located on Ridgewood 
Drive, as likely to increase impacts to local retailers. The City was not aware of the 
project at the time of the Notice of Preparation for the Marina Center project in April 
2006. According to an official at Humboldt County, this project has not been approved 
and an environmental impact report is currently being prepared. The proposal includes 
275,000 square feet of commercial/office space and 52,000 square feet of retail such as a 
grocery store and/or pharmacy. Without knowing the specifics of the type of retail that 
may be built at this project it is difficult to assess the impacts. However, Marina Center 
does not have a grocery store or pharmacy planned. A grocery store and pharmacy built 
in Cutten, over five miles from the project site to the southeast, would primarily serve the 
local neighborhood (see also Master Response 1). Because of the distance from the 
project site, the Ridgewood Village project would not be expected to impact the major 
shopping and business centers in Eureka. Neighborhood shopping centers of this type are 
not designed to be regional or tourist shopping destinations, and thus would not likely to 
impact Bayshore Mall or the Downtown or Old Town shopping districts. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-247 ESA / 205513 
Final Environmental Impact Report October 2009 

 The comment states that the “addition of huge retail projects without additional industrial 
development will ultimately lead to disaster for the local economy…” In fact, plans for 
Marina Center include 70,000 square-feet of light industrial space. 

 The comment states that if the planned Home Depot store closes it would be difficult to 
retenant the space. The proposed zoning would allow the building to be retenanted with 
light industrial uses. The economic impact and urban decay study assumes that the store 
would be successful and not close. However, CBRE Consulting believes that an empty 
Home Depot space could be retenanted. Larger spaces are more difficult to retenant than 
smaller spaces because there are fewer businesses that require a large space. However, 
the Home Depot space could be divided to accommodate two or more retailers.  

 There are many examples of big box spaces being retenanted. A recent article published by 
Costar discusses alternative tenant uses and strategies for filling retail vacancies, even 
absent a significant turnaround in the economy. This article cites many prospective 
non-traditional tenants that are proven alternatives for traditional tenants, including 
government uses, educational uses, medical uses, recreational/family fun uses, fitness uses, 
second-hand/overstock uses, and seasonal/temporary uses. In addition, the article cites 
some traditional tenants that are still in expansion mode. This Costar article proceeds to list 
examples of leases executed by these uses in the past six months nationwide, including at 
least 60 university/college/vocational school leases and preschools/day care centers, 
120 leases for medical uses, 30 leases for recreational/family fun uses, 350 leases for fitness 
uses, almost 100 leases for consignment stores, thrift shops, Goodwill and antique stores, 
and even many traditional tenants such as 350 wireless phone/mobile device retail leases, 
800 quick service restaurant leases, 50 hobby/craft retailer leases, 60 pet care/supplies 
leases, 375 salon/spa leases, and 80 beauty supply store leases.5  

 While this lease activity is on a national basis, and not specific to Eureka, it nevertheless 
demonstrates how existing retail uses, even large spaces, can be retenanted in down 
periods by non-traditional uses, dispelling the expectation that only traditional retail uses 
can fill retail vacancies. One example of this in Eureka is Bounce-A-Palooza, a store 
providing entertainment for young children at the Bayshore Mall. According to a 
conversation with a leasing official at the Bayshore Mall in April 2009, this store is a 
recent addition to the mall and fills a relatively large space. Kohl’s retenanting the 
Mervyn’s space is another example of large spaces in Eureka being successfully 
retenanted. To further this point, Eureka has other examples of large retail space being 
filled by alternative uses, such as the former 95,000-square-foot Mall 101 being 
converted to office space and the former Pay-N-Pak building measuring 35,000 square 
feet, now a multi-screen movie theater. 

                                                      
5 “Filling Vacant Retail Boxes Requires Thinking Outside the Box”, by Sasha M. Pardy, www.costar.com, March 4, 

2009. 
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 The comment states that “urban decay happens when control of retail is lost to outside 
chain corporations who have no connection with the community.” In fact, urban decay 
can happen anywhere that buildings are not maintained during vacancy. In the case of 
Marina Center, although many national chain stores may occupy the space, the center 
would be owned and managed by a local Eureka entity that has a long standing reputation 
as being involved in the community. 

16-226 The comment disagrees with Draft EIR determinations regarding stormwater runoff. As 
stated on Draft EIR page IV.H-19 and page IV.Q-7, the proposed project would include 
stormwater quantity and quality control measures, including preparation of a stormwater 
pollution prevention plan, attainment of an Erosion Control Permit from the City of 
Eureka, preparation of a drainage plan that would ensure that the increase in stormwater 
runoff would remain within 1 cubic foot per second (cfs) for a 10-year storm event, 
construction of a drainage/sediment basin to contain runoff exceeding the 1 cfs, and 
construction of grassy swales to absorb runoff. As stated on Draft EIR page IV.H-17, the 
proposed project would include providing downgradient sediment traps or other BMPs 
that allow soil particles and pollutants to steel out before flows are released into 
surrounding receiving waters or storm drains. As stated on Draft EIR page IV.H-20, 
mitigation measures would include drop inlets to capture water and grassed swales to 
filter pollutants. These measures would ensure that project-related impacts on stormwater 
quantity and quality are reduced to a less-than-significant level. 

16-227 The comment states that building culverts for a 10-year flood would not be not adequate. 
Please see response to comment 16-48, which reiterates that the 10-year flood standard is 
the City of Eureka’s design standard for stormwater culverts. 

 As stated by the Federal Emergency Management Agency, “The term ‘100-year flood’ is 
misleading. It is not the flood that will occur once every 100 years. Rather, it is the flood 
elevation that has a one percent chance of being equaled or exceeded each year.” 
Similarly, a 10-year-flood is not a flood that would occur once every 10 years. Instead, it 
is a flood elevation that has a 10-percent chance of being equaled or exceeded each year. 

 Also, a 100-year- or 10-year-storm event is not the same as a 100-year- or 10-year-flood 
event, respectively. Several factors can independently influence the cause-and-effect 
relation between rainfall, elevation, and flooding. 

 As stated on Draft EIR page IV.H-19, Mitigation Measure H-4, the Project Applicant 
shall prepare a drainage plan that ensures that any increase in stormwater drainage runoff 
in a 10-year storm event remains below 1 cubic foot per second (cfs) threshold. If that 
threshold cannot be maintained in a projected 10-year storm event, the plan shall provide 
a retention/siltation basin to limit stormwater runoff to pre-project flows. These measures 
would ensure that the impact from flooding on-or off-site is reduced to a less-than-
significant level. Please also see Chapter 2, which explains that Mitigation Measure H-4a 
is now correctly labeled as “Mitigation Measure H-4.” 
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 According to City-Engineer staff-initiated changes, City of Eureka street drainage 
facilities are design based on the following criteria: 

• Facilities to pass a 10-year storm with no surcharge or flooding of any portion of 
the traveled way of streets; 

• Facilities to pass a 25-year storm with no overtopping of street curbs. 
• Facilities to pass a 100-year storm with no major flood damage to any structures. 
• Recommendation that structures be set a minimum of 0.5 feet above the curb. 

 The proposed project would meet these standards. 

16-228 The comment expresses concern about operational hazardous materials releases. As 
stated on Draft EIR page IV.G.-22 under Impact G-2, during normal operations, limited 
quantities of miscellaneous hazardous substances such as gasoline, diesel fuel, fertilizers, 
pesticides, solvents, oils, and paints would be brought onto, stored, and potentially sold at 
the project site. As with any liquid or solid, during handling, storage or transfer from one 
container to another, the potential for an accidental release exists. Future occupants and 
users of the project site including the light industrial users would be required to comply 
with federal, state, and local regulations associated with the proper transport, use, storage, 
and disposal of hazardous materials and wastes. Consequently, significant impacts related 
to the transport, use, or storage of hazardous materials are not anticipated. However, 
because there is a possibility of stormwater contamination from hazardous materials 
associated with the development, and because the project would result in an increase in 
impervious surface area on the site, the following mitigation measures are included in the 
Draft EIR, and they would reduce the potential impact of accidental release of hazardous 
materials into the environment: 

Mitigation Measure G-2a: The following measures shall be undertaken to the 
satisfaction of the RWQCB and the County Department of Environmental Health, 
HazMat Division. All potentially hazardous or regulated materials that are used at 
the project site during construction activities shall be appropriately covered, 
handled, stored, and secured in accordance with local and state laws. No hazardous 
wastes shall be disposed of at the project site. Absorbent materials shall be 
maintained at locations where hazardous materials are used or stored, in order to 
capture spilled materials in the event of an accidental release. An emergency 
response plan shall be developed and implemented for the project site. All jobsite 
employees shall be trained to respond to any accidental releases. 

Mitigation Measure G-2b: The Project Applicant shall prepare a Storm Water 
Pollution Prevention Plan (SWPPP) and implement construction site best 
management practices in accordance with the guidelines for erosion control and 
pollution prevention during construction that can be found in the California 
Stormwater Best Management Practices Handbooks. The guidelines recommend 
techniques for erosion and sediment control, non-storm water management, and 
waste management and materials pollution control. The Project Applicant shall 
implement site-appropriate measures from these guidelines. 
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16-229 The comment points out that there is no analysis of increased air pollution resulting from 
slowing traffic on Broadway and suggest that a reduced project would reduce such 
impacts. 

 Please see response to comment 16-16 related to the slowing of traffic in the project area, 
which states that for the purposes of the proposed project, an average vehicle speed of 
35 miles per hour is used based on the assumption that vehicle speeds would generally 
fluctuate by approximately 20 miles per hour under and over this speed. In addition, only 
a small portion of the miles traveled per trip would occur on Broadway. Therefore, the 
emissions presented in Draft EIR Table IV.C-5 effectively account for any slowing of 
traffic that would occur on Broadway as a result of project implementation. 

 The alternative of a Reduced Project is addressed in the EIR per CEQA requirements. 

16-230 The comment summarizes comments made previously in this letter (regarding use of 
Waterfront Drive and potential effects on it and other City streets).  

 See responses to comments 16-202 and 16-204. 

16-231 The comment summarizes comments made previously in this letter (regarding traffic 
congestion, air pollution, accidents, perceived crowding, and diversion off Broadway 
onto other City streets).  

 See responses to comments 16-196, 16-199, 16-200, and 16-210. 

16-232 The comment summarizes comments made previously in this letter (regarding funding of 
mitigation measures identified in the Draft EIR). Please see response to comment 16-125, 
which states that the proposed project would include construction of this infrastructure 
onsite, the fair share of which would be paid for by the Project Applicant, as stated on 
Draft EIR page IV.I-42. The owner of the property would also pay monthly rates, 
depending on usage, for utilities, as well as taxes to local, state, and federal agencies. 

16-233 Please see response to comment 16-228, which discusses operational hazardous materials 
release and concludes that existing regulations regarding hazardous materials handling 
would reduce impacts to less-than-significant levels. The impact is therefore not included 
in the Impact Overview Chapter. 

16-234 The comment states that developing the project site would result in an impact because it 
removes that land from inventory of land available for other uses. As stated on Draft EIR 
page VI-6, coastal-dependent development or use means any development that requires a 
site on or adjoining the sea in order to function, and coastal-related development means 
any use that is dependent on a coastal-dependent development or use. As stated on Draft 
EIR pages IV.I-76 to IV.I-79, the proposed zoning for the Marina Center project would 
include Limited Industrial (ML), Waterfront Commercial (CW), and Conservation Water 
(WC) districts. The ML district would reserve appropriately located areas for industrial 
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plants and related activities—these activities could include water-related uses, depending 
on market demand. The CW district would encourage coastal-dependent and coastal-
related uses, and it would protect and maintain certain industrial uses that require water 
access. The WC district would protect and enhance the valuable wetland fish and wildlife 
habitats, and water-related passive recreational uses would be permitted there. The 
Service Commercial (CS) District and Office and Multifamily Residential (OR) Districts 
are not restricted to waterfront areas. Nonetheless, water-dependent and -related uses, 
such as boat repair facilities, are permitted in CS districts. Additionally, drainageways 
and pump stations are conditionally permitted in OR districts. 

 The project is therefore not reducing the overall inventory of land currently zoned for 
coastal-dependent or coastal- related. 

 Moreover, every rezoning of property results in a reduction in total land designated for 
some uses, and an increase in total land designated for other uses. These changes are not 
considered significant environmental effects or irreversible environmental changes, per 
se. Each rezoning is analyzed within its surrounding land use context to determine the 
potential environmental effects that could occur. 

 Beyond the scope of the EIR, proposed rezonings are also analyzed within the context of 
the macro- and micro-economic climate in which they occur. 

16-235 The comment relates to rezoning of land from Public and Quasi-Public designations to 
other land use designations. Every rezoning of property results in a reduction in total land 
designated for some uses, and an increase in total land designated for other uses. These 
changes are not considered significant environmental effects or irreversible 
environmental changes, per se. Instead, each rezoning is analyzed within its surrounding 
context, as well as within the context of the potential environmental effects that could 
occur. The change of land use designation and zoning are detailed in the Chapter II and in 
Chapter IV.I, and the potential resulting environmental impacts are discussed throughout 
the Draft EIR. 

 Contrary to the comment, a change of land use or zoning designation from Public does 
not necessarily remove the land from public use. As the proposed project demonstrates, 
an 11.89-acre publicly accessible wetland and recreation area would be created in land 
rezoned from Public. In addition, as described in Master Response 4, several non-public 
uses are principally permitted on the project site under its current zoning.  

16-236 The comment states that the project would result in permanent change to the wetland and 
tideland. Although no land use change is permanent, as stated on Draft EIR page V-2, 
development of a particular use generally commits future generations to similar uses. 
However, given that the project site is currently primarily vacant, the development of an 
11.89-acre wetland reserve, as well as a mix of retail, restaurant, industrial, office, and 
housing uses, would be a beneficial development of the site, improving aesthetic quality, 
productive use of land, the wetland habitat, and public access. Development of land is not 
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in and of itself an environmental impact or an irretrievable loss of resources. 
Development is analyzed within its surrounding context, which in this case is urban area 
of the City of Eureka.  

16-237 The comment states that other projects within the larger area should be included in the 
cumulative impact analysis, especially related to transportation impacts. Please see page 
IV.O-48, under Cumulative Impacts, for a discussion of the methodology used for 
cumulative transportation analysis. As stated there, first historical trends of traffic growth 
volume are established. In addition to these volumes, substantial other development 
activities nearby are included, as stated in the third paragraph under the heading. 

 As stated in the comment, the two projects described would not add substantial new 
traffic, and they are therefore included in the trends of traffic growth projected to the year 
2025. 

 Cumulative air and noise impacts are also based on the traffic volumes of this 
methodology. The project area for cumulative impacts for other impact categories are 
based on appropriate scales depending on the impact category discussed. 

16-238 The comment states general disagreement with findings of less-than-significant impacts 
for every impact category. 

 As stated on Draft EIR page IV.A-16, it can be reasonably concluded that the proposed 
project would not result in a significant adverse effect. It would improve the visual 
quality of the area by redeveloping the mostly vacant brownfield site, introducing public 
amenities, restoring a wetland area, and implementing a streetscape program. The 
proposed project is being developed in a formerly industrial area. To the south and 
northwest are industrial uses, and service uses, including a grocery store and motels. 
These uses are not developed in the “Victorian Seaport” or “quaint architecture” 
described in the comment, but are developed in utilitarian architecture typical of their 
uses. The proposed project would therefore improve visual quality compared with 
existing conditions and with surrounding development. 

 As stated on Draft EIR page IV.F-14, the proposed project would result in a less-than-
significant impact to the potential to expose people or structures to substantial adverse 
effects, including liquefaction. The seismic stability of the proposed project’s 5-story 
building would not be comparable to the seismic stability of freeways and neighborhoods 
built in the mid 20th Century or earlier that are cited by the comment. The California 
Building Code is more stringent now than it was during the mid 20th Century. In 
addition, the height of a building is one of many factors in determining its ability to 
withstand a major seismic event, as evidenced by the fact that most buildings in the 
San Francisco Bay Area withstood the Loma Prieta Earthquake in 1989 with little or no 
damage. 
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 As stated on Draft EIR page IV.G-22, future occupants and users of the project site 
would be required to comply with federal, state, and local regulations associated with 
proper transport, use, storage, and disposal of hazardous materials and wastes. It is 
beyond the scope of this EIR and the proposed project to evaluate the effectiveness of 
these regulatory programs. 

 Regarding stormwater runoff, please see responses to comments 16-226 and 16-227 
which state that drainage systems would be designed to handle 10-year storm events, as 
required by the City of Eureka. Response to comment 16-228 details the mitigation 
measures included in the Draft EIR that would ensure that a hazardous materials release 
had a less-than-significant impact on water quality.  

 As stated on Draft EIR page IV.C-8, NCUAQMD Rule 430 requires Project Applicants 
to take reasonable precautions to prevent particulate matter from becoming airborne, with 
specific measures listed. 

 Regarding the plan for hazardous materials remediation, please see Master Response 4 
and new Appendix S. 

 As stated on Draft EIR pages IV.K-16 and IV.K-17, the proposed project, in combination 
with other potential planned future development, would result in a less-than-significant 
noise impact and would not make a cumulatively considerable contribution to cumulative 
noise impacts. 

 The City of Eureka does not mandate that proposed development projects include a 
percentage of low- or moderate-income housing. However, as stated in Table IV.I-2 on 
page IV.I-32, the project would provide a mix of moderately sized one-, two-, and three-
bedroom residential units that would accommodate a range of income levels. 

 Regarding police and fire services, please see responses to comments 16-178 and 16-179, 
which reiterate that the proposed project would have a less-than-significant impact on 
these services. 

 Regarding the provision of recreational facilities, the proposed project would include an 
11.89-acre wetland with associated passive recreational facilities, as defined in response to 
comment 148-11.Also, as stated in Chapter III, Project Description, the proposed project 
would require a rezoning from the City Council. The Draft EIR therefore acknowledges 
that a rezoning is required, and the proposed project’s inconsistency with existing PQP plan 
designation is disclosed. 

 The proposed project’s physical scale is discussed in Chapter IV.A, Aesthetics. Please 
see Master Response 1 for comments related to Urban Decay. Also, an analysis of the 
potential environmental impacts of both a Limited Industrial Zoning Alternative and a 
Marina Center Reduced Footprint Alternative are provided in Chapter VI. 
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16-239 The comment states that the Alternatives chapter is not adequate because it does not 
analyze all potential alternatives and instead suggests that only the proposed project can 
be developed. 

 The Draft EIR does not suggest that the proposed project is the only available 
development alternative for the project site. As required by CEQA, lead agencies (in this 
case, the City of Eureka) are required to analyze the potential environmental impacts of 
proposed projects. As stated on Draft EIR page VI-1, “The ‘range of alternatives’ is 
governed by the ‘rule of reason’ which requires the EIR to set forth only those 
alternatives necessary to permit informed public participation and an informed and 
reasoned choice by the decision-making body (CEQA Guidelines Section 15126.6[f]). 

 “A reasonable range of alternatives for comparison must include those alternatives that 
would feasibly attain most of the basic objectives of the project and would avoid or 
substantially lessen any of the significant effects of the project” (CEQA Guidelines 
Section 15126.6). CEQA generally defines “feasible” to mean an alternative that is 
capable of being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, social, technological, and legal factors. In 
addition, the following may be taken into consideration when assessing the feasibility of 
alternatives: site suitability, economic viability, availability of infrastructure, General 
Plan consistency, other plans or regulatory limitations, jurisdictional boundaries, and the 
ability of the proponent to attain site control (Section 15126.6(f)(1)). 

 “The requirement that an EIR evaluate alternatives to the proposed project or alternatives 
that address the location of the proposed project is a broad one; the primary intent of the 
alternatives analysis is to disclose other ways that the objectives of the project could be 
attained while reducing the magnitude of, or avoiding, the environmental impacts of the 
proposed project. The discussion of alternatives does not need to be exhaustive and an 
EIR need not consider alternatives for which the effects cannot be reasonably determined 
and for which implementation is remote and speculative.” 

 The Draft EIR includes a screening analysis of 24 alternatives, many of which are taken 
directly from public comments during the scoping period. These alternatives represent a 
reasonable range of development types and alternative development sites. Each of these 
alternatives is screened to arrive at a final list of four alternatives, including No Project, 
Marina Center Reduced Footprint, Limited Industrial Zoning, and Off-Site Shoreline 
Property. 

16-240 The comment expresses disagreement with Table VI-1, which lists alternatives explored 
and their potential to reduce significant adverse impacts. The comment states that the 
table expresses the opinions of the Project Applicant. 

 As stated in the Draft EIR, the Marina Center Mixed Use Development Project 
Environmental Impact Report (EIR) was prepared by Environmental Science Associates, 
in consultation with other consultants and the City of Eureka. As stated in Chapter I, 
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Introduction, the City of Eureka is the Lead Agency for the proposed project, and as 
required by CEQA, the completed document represents the judgment of city staff. The 
document is a tool prepared by city staff to inform the ultimate decision makers, the City 
Council, regarding the proposed project 

 Table VI-1, Significant Impact Screening, is a screening-level analysis to determine 
whether the alternative fully avoids or substantially lessens at least one of the significant 
environmental impacts of the proposed project. The alternatives cited by the comment are 
the Reduced Footprint, Limited Industrial, “any Public Use,” and College of the 
Redwoods. For purposes of responding to the comment, it is assumed that “any Public 
Use” would include, but not be limited to, the following Alternatives: Covered 
Swimming Pool, Horticultural Gardens, and Wetland Restoration and Public Park. 

 Contrary to the comment, as shown in Table VI-1, the above-listed alternatives are 
determined to potentially reduce impacts to traffic, air quality, and noise. The Marina 
Center Reduced Footprint, Covered Swimming Pool, Horticultural Gardens, and Wetland 
Restoration and Public Park Alternatives are determined to potentially avoid or 
substantially lessen traffic impacts. The Horticultural Gardens and Wetland Restoration 
and Public Park Alternatives are also determined to potentially avoid or lessen air quality 
impacts. And the Reduced Footprint, Covered Swimming Pool, Horticultural Gardens, 
and Wetland Restoration and Public Park Alternatives are determined to reduce noise 
impacts.  

 As shown in the table, the only alternative determined to significantly reduce geology / 
seismic impacts is the No Project Alternative. As discussed in Chapter IV.F, the proposed 
project is not anticipated to result in significant impacts related to geology / seismicity. 
As detailed in the Mitigation Measures, all structures and buildings would be constructed 
according to the California Building Code. Any Alternative that includes the construction 
of any building or structure onsite or nearby, including all of the Alternatives listed 
above, would expose buildings and people to similar seismic conditions. Those 
conditions would be mitigated by similar Mitigation Measures. Therefore, only the No 
Project Alternative—which restricts access to the project site, proposes no new 
structures, and proposes no construction on another site nearby—has the potential to 
reduce significant environmental impacts created by the proposed project. 

 As discussed in Chapter IV.H, Hydrology and Water Quality, low-lying coastal areas 
may be susceptible to flooding or inundation due to tsunami events. Given that all of the 
Alternatives mentioned above would still open up the project site to public access and 
public and/or private development, none of them would avoid or substantially lessen the 
impact of a tsunami on the site. The only Alternatives that would lessen impacts caused 
by a tsunami would either continue to restrict access to the project site, have a limited 
number of visitors and few structures, or be constructed in another location away from 
the low-lying coast and out of the potential zone of a tsunami event. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-256 ESA / 205513 
Final Environmental Impact Report October 2009 

 Finally, the total number of anticipated avoidances / reductions of significant impacts is 
not relevant in the Alternatives screening methodology. As discussed in Chapter VI, the 
information in Table VI-1 is distilled and carried forward into TableVI-4, Final 
Alternative Screening, on page VI-15. The final alternatives screening does not rank 
alternatives based on the total number of significant impact categories that could be 
reduced by the alternative. Instead, significant impact reduction—to any degree—is 
considered one of three criteria used to screen alternatives for detailed evaluation. 
Therefore, all of the alternatives mentioned above meet the first criterion—
reduction/avoidance of at least one significant impact. However, as shown in the table, 
only the Marina Center Reduced Footprint Alternative, the Limited Industrial Zoning 
Alternative, and the Off-site Shoreline Property Alternative meet all three criteria. 
Therefore, these three Alternatives are carried forward for evaluation. As required by 
CEQA, the No Project Alternative is also carried forward for evaluation. 

16-241 The comment disagrees with the definition of the No Project Alternative, and the impact 
reduction and feasibility determinations of other alternatives. 

 As stated on Draft EIR page VI-16, the purpose of the No Project Alternative is to allow 
decision makers to compare the impacts of approving the proposed project with the impacts 
of not approving the proposed project. As stated in CEQA Guidelines 15126(e)(2), “the ‘no 
project’ analysis shall discuss the existing conditions at the time the notice of preparation is 
published…as well as what would be reasonably expected to occur in the foreseeable future 
if the project were not approved, based on current plans and consistent with available 
infrastructure and community services.” 

 The purpose of the No Project Alternative is not to speculate the outcome of other 
planning processes and attempt to analyze them. The Lead Agency cannot speculate the 
entitlements and approvals that would be required after a separate planning process 
resulted in a different development proposal, nor can it delay the analysis of the proposed 
project until a separate planning process and development proposal is completed. In 
addition, the Lead Agency cannot know the final number of uses, square footage of uses, 
their configuration, or number of users of a different development proposal, so it cannot 
analyze them. If the results of any other planning process were to result in a different 
proposal for the project site, and that proposal requires discretionary approval, that 
project would be subject to CEQA and it would undergo environmental review. 

 Please see response to comment 16-239, which explains that the Draft EIR includes a 
reasonable range of alternatives. Pursuant to CEQA, the purpose of the analyses in the 
Marina Center Mixed Use Development Project Draft EIR is to evaluate the proposed 
project, not every possible development scenario available under every other planning 
process. 

16-242 The comment states that more Alternatives should be explored. Please see responses to 
comments 16,239, 16-240, and 16-241, all of which discuss the Draft EIR’s compliance 
with CEQA in its screening and discussion of alternatives, including the required No 
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Project Alternative. As stated in the Draft EIR, the Alternatives are presented as a tool for 
decision makers to compare potential environmental effects of other development 
scenarios. However, decision makers are not bound to “select” a specific alternative. 
Decisions to grant entitlements and approvals are based on numerous factors, 
environmental and otherwise. Decision makers can choose to approve the proposed 
project as described in the EIR, to approve the project pursuant to certain conditions, to 
approve an iteration of the project that is a combination of the proposed project and/or 
one or more of the Alternatives, or to deny the project, as long as the potential 
environmental effects of the final decision are adequately disclosed. It would be wasteful 
and unnecessary to “combine” every potential iteration of development use, size, and 
location presented in each Draft EIR Alternative into separate, distinct alternatives to 
present this information. 

 As stated in Chapter VI on pages VI-22 to VI-23, the Marina Center Reduced Footprint 
Alternative would substantially reduce impacts to biological resources, traffic and noise. 
As stated on Draft EIR pages VI-27 to VI-28, the Limited Industrial Zoning Alternative 
would substantially reduce impacts to biological resources and traffic. The Shoreline 
Property Alternative would only reduce impacts to biological resources. 

 Regarding the exclusion of a large single-tenant retailer in a separate alternative similar 
to the Reduced Footprint Alternative, such an alternative would be similar to the Marina 
Center Reduced Footprint Alternative, and it would likely result in comparable 
environmental effects to those of the Reduced Footprint Alternative. However, the 
suggested alternative does not meet as many of the project objectives as the Reduced 
Footprint Alternative. Under CEQA, an alternative can be rejected if it fails to meet most 
of the project’s objectives. Therefore, the Marina Center Reduced Footprint is chosen for 
analysis. 

16-243 The comment expresses support for a No Retail Alternative. As stated in Table VI-4, 
Final Alternative Screening, the “No Retail” Alternative is determined to be feasible, 
despite the comment’s statement to the contrary. However, the No Retail Alternative is 
determined to not avoid or reduce at least one significant environmental impact. 
Therefore, it did not pass the most essential screening criteria for Alternatives, pursuant 
to CEQA. 

 As stated in Chapter I, Introduction, the Lead Agency for the proposed project is the City 
of Eureka. 

16-244 The comment states that “mixes” of presented Alternatives would be feasible. Regarding 
“mixes of available alternatives,” please see response to comment 16-242, which states 
that not every iteration of every alternative is required to be separately analyzed in the 
EIR. 

 Pursuant to CEQA, the Draft EIR is required to analyze the proposed project, not the 
goals of other planning processes. Please see response to comment 16-241, which states 
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that the Lead Agency cannot speculate as to the final outcome and proposals of other 
planning processes. 

16-245 The comment expresses support for other planning processes related to the project site. 
Please see response to comment 16-241. As stated in the comment and in response to 
comment 16-241, other planning processes did not come to a determination regarding 
uses for the project site. Therefore, those uses have not yet been determined, and the 
No Project Alternative cannot and should not speculate what they would be nor attempt 
to analyze their potential environmental effects. The No Project Alternative cannot 
assume that the hazardous materials on the property would be remediated. 

 Pursuant to CEQA, the EIR analyzes the potential environmental impacts of the proposed 
project and selected alternatives. It is beyond the scope of the EIR to analyze existing 
property values or speculate on future property values. 

16-246 The comment relates to the Reduced Footprint Alternative. The potential impacts of the 
Marina Center Reduced Footprint Alternative, as compared to the potential impacts of the 
proposed project, are discussed in Chapter VI. 

16-247 The comment expresses disagreement with components of the Reduced Footprint 
Alternative. 

 Figure VI-2 shows smaller retail spaces in buildings north of the Fourth Street Extension. 
It is not possible for developers to have all tenants for a proposed project commit to 
leases before it is determined that the project is approved. Therefore, the specific tenants 
of those spaces have not yet been determined. As stated on Draft EIR page VI-19, the 
spaces would be for retail and restaurant businesses. The identification of which specific 
stores, or potential chain stores, that would locate in the spaces is not substantially 
relevant to the number of vehicular trips that would be generated or to the analysis of 
other potential environmental effects. See also response to comment 17-1. 

 Please see Master Response 1, which discusses the economic effects of national retail 
stores versus local retail stores while reiterating that these effects are outside the 
consideration of CEQA. 

 Regarding the orientation of the large, single-tenant anchor store, it is determined that the 
entrances should be on the northern side because the property immediately adjacent to the 
south is not part of the project site. Putting entrances on the eastern side of the building 
would not be feasible for site orientation, visibility, parking, and traffic circulation. 

 Regarding the office component of the Reduced Footprint Alternative, it is beyond the 
scope of the EIR to analyze potential changes in commercial office rental rates caused by 
the proposed project. For a discussion of potential physical urban decay effects of the 
proposed project, please see Chapter IV.P, Urban Decay, and Master Response 1. 
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 Comments regarding preferred uses are noted. 

16-248 The comment expresses opinions related to the potential development and feasibility of 
the Limited Industrial Zoning Alternative. Comments are noted. The potential 
environmental effects of the Limited Industrial Zoning are analyzed in Chapter VI, 
Alternatives. As stated on Draft EIR page VI-13, this alternative is economically feasible. 
It is, however, beyond the scope of CEQA and the EIR to define economic parameters to 
determine which alternative would be “best” economically. 

16-249 The comment disagrees with the Offsite Shoreline Property Alternative. The comment is 
noted. 

16-250 The comment disagrees with the conclusion of the Environmentally Superior Alternative. 
The comment states that the Limited Industrial Zoning Alternative should include 
industrial uses on both the project site and on the Schneider Industrial Land property. It is 
beyond the scope of this Draft EIR to analyze an alternative that both is not on the 
property controlled by the Project Applicant and does not meet the objectives of the 
Project Applicant for creating a destination retail center. As stated in Chapter VI, CEQA 
requires the analysis of a reasonable range of alternatives, not an analysis of every 
potential development scenario both onsite and off-site. 

 However, as stated on Draft EIR page VI-7, Off-Site Schneider Industrial Land is one of 
the 24 alternatives screened for detailed analysis in the Draft EIR, but it is separate from 
the Limited Industrial Zoning Alternative. As stated on Draft EIR page VI-2, under 
Assumptions, “off-site alternatives would construct the Marina Center to the maximum 
extent achievable constrained only by the property size.” Therefore, under Off-Site 
Schneider Industrial Land Alternative, the proposed project’s retail, residential, office 
and industrial uses would be developed at that Schneider site. 

 As stated on Draft EIR page VI-15, this alternative is screened determined to be 
infeasible because it would require acquisition and merger to accommodate the proposed 
project, assumes a willing seller and willing buyer, and it is unlikely that the loss of 
properties zoned Coastal Dependent Industrial would be socially acceptable with the 
proposed Marina Center uses. Therefore, this alternative is screened from further 
analysis, including traffic analysis. 

 Therefore, comments regarding the potential traffic impacts of the Limited Industrial 
Zoning Alternative that includes industrial uses on the Schneider property site are 
considered speculative. 

16-251 The comment states that the project as described in the Notice of Preparation (NOP) is 
different from the proposed project. Please see Chapter III.E, Proposed Project Compared 
to the NOP Project for a description of the differences made to the project since the 
Notice of Preparation. 
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16-252 The comment reiterates electrical design concerns of a comment letter related to the 
NOP. As stated on Draft EIR page B-3, “the potential electrical design conflicts along 
Broadway are noted and will be addressed during the electric design phase.” 

16-253 The comment states that the traffic analysis is not adequate because it is not inclusive of 
areas farther away from the project site. The project traffic was distributed onto all streets 
within the Greater Eureka Area Traffic Model, and the volume and location of those trips 
are portrayed in Appendix H. Larger plots (24 inch by 36 inch) including street names are 
available at the City because the amount of information in Appendix H does not easily 
lend itself to a letter-size print. As mentioned in other responses, Waterfront Drive is 
classified as a Major Collector by the City of Eureka, and as such is intended to carry 
significant volumes of traffic from traffic generators to the principal arterial system. 
Based on the model, the proposed project is expected to add less than one additional car 
per minute to Old Town streets; as such the impacts of the project on Old Town are less 
than significant. 

16-254 The comment summarizes a comment made previously in this letter (regarding analysis 
of safety effects if railroad service were restored for the North Coast Railroad Authority).  

 See response to comment 16-214 regarding the fact that the Draft EIR (pages IV.O-45 
and IV.O-47) identifies and mitigates the safety and access concerns that would exist if a 
freight or passenger line were to operate along the western property boundary under 
project development.  

16-255 The comment relates to a previous comment about the NOP. Descriptions of the 
methodologies that would be used in the EIR to identify pollutants are beyond the scope 
of responses to comments received on the Notice of Preparation. Those descriptions are 
included in the Draft EIR in relevant sections. 

16-256 The comment summarizes comments made previously in this letter (regarding funding of 
mitigation measures identified in the Draft EIR, and implementation of those measures 
without construction of the project). Please see response to comment 16-125 regarding 
funding of mitigation measures. As stated there, the proposed project would pay its fair 
share toward mitigation measures. 

16-257 The comment states that adequacy of mitigation measures is not guaranteed. In each 
section of the EIR, mitigation measures are identified for the purpose of reducing 
environmental effects of the proposed project. The adequacy of mitigation measures 
would be determined by the City Council when the project entitlements are considered, 
and they would be reviewed again by regulatory agencies when the Project Applicant 
seeks their permits or approvals. Analyses of the adequacy of specific mitigation 
measures is beyond the scope of responses to comments on the NOP, and it is not 
possible to determine specific mitigation measures until after the analyses are performed. 

16-258 The comment states that the Alternatives chapter is inadequate. Comment is noted. 
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16-259 The comment states that the cumulative impact analyses are inadequate. Cumulative 
Impacts are discussed in the Impact Overview on pages V-3 through V-5, as well as in 
each impact category section. The list of projects included in the cumulative impact 
analysis growth scenario are included in Table V-1 on page V-4. 

 Cumulative air quality and greenhouse gas (GHG) emission impacts of the proposed 
project, in combination with other development, are discussed in Impacts C-3, and C-6, 
on pages IV.C-15, and IC.C-19, respectively. As stated on Draft EIR page IV.C-16 under 
Impact C-3, the Marina Center project would contribute to the region’s non-attainment 
for PM10, which would result in a cumulatively considerable net increase of a criteria 
pollutant. This impact is significant and unavoidable, and it is not “glossed over” in the 
Draft EIR. As discussed on pages IV.C-19 to IV.C-21, three types of analyses are used to 
determine whether the project would conflict with State goals for reducing GHG 
emissions. Given that the project does not pose any apparent conflict with the list of 
CARB early action strategies, the project’s contribution of GHG emissions would be 
quite small and not conflict with the State’s ability to meet the AB 32 goals, and the 
project includes implementation of energy-saving measures, the proposed project would 
not make a cumulatively considerable contribution to GHG emissions. Therefore, the 
impact would be less than significant. 

 Please see pages IV.C-16 and IV.C-17 for a discussion of exposure of sensitive receptors 
to substantial pollution concentrations. As stated on Draft EIR page IV.C-17, long-term 
emissions associated with the proposed project would not result in a significant health 
risk. It is beyond the scope of this project and Draft EIR to analyze in detail the emissions 
that would be generated from other proposed projects. However, as stated on Draft EIR 
page VI.C-17, the Humboldt County grade for Particle Pollution Days as having 
improved from B to A, the best grade possible, in the State of the Air: 2008 report, which 
lists short-term particle pollution, year-round particle pollution and ozone pollution in an 
annual report card. Therefore, the air in Humboldt County has actually improved, and the 
impact of the proposed project would not be cumulatively considerable. 

 Cumulative impacts on hydrology and water quality are discussed on page IV.H-24 under 
Impact H-11. As stated there, the identified mitigation measures would reduce the 
potential impacts of the project on hydrology and water quality, to a less-than-significant 
level, and the project would not have a cumulatively considerable contribution to 
cumulative hydrology and water quality impacts. This determination includes impacts to 
stormwater runoff. 

 Finally, the scoping process is a period in which members of the public and government 
agencies were invited to comment on the scope of the EIR, as detailed in the Notice of 
Preparation. The purpose of these comments is to inform the Lead Agency in developing 
an appropriate scope to cover the potential environmental impacts of the proposed 
project. It’s neither appropriate nor possible for the responses to scoping comments to 
provide detailed findings of environmental impact analyses. Furthermore, there is no 
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CEQA requirement to respond to NOP comments. The analyses were undertaken as part 
of the preparation of the Draft EIR, in which summaries of the methodologies and results 
are provided. 

 Please also see responses to comments 16-22 (which discusses thresholds for determining 
significance), 9-35 (which discusses reemployment transfers and their effect on 
greenhouse gas emissions), 9-10 (which discusses employee distributions), and 9-9 
(which discusses thresholds of significance and mitigation measures). 

16-260 The comment requests more information regarding site cleanup. Please see Master 
Response 4 and Appendix S for additional information on site remediation planning. 

16-261 The comment states that comments on the NOP are not addressed, even though they are 
addressed in various sections of the EIR. For more detailed responses regarding traffic 
impacts “off-Broadway,” please see Master Response 7, as well as response to 
comment 32-9. These responses conclude that the proposed project would have a less-
than-significant impact on areas off Broadway. 

 Regarding urban decay, please see Master Response 1, which answers several comments 
regarding the potential local economic effects of the proposed project. Regarding 
remediation of contamination, please see Master Response 4 and new Appendix S. 
Regarding 10-year-flood impacts, please see response to comment 16-227. Regarding 
particulate pollution cumulative effects, please see response to comment 16-259. Impacts 
related to seismic events are discussed in Chapter IV.F, Geology, Soils, and Seismicity. 
Regarding impacts to the Marina boat ramp, please see response to comment 16-176. 
Please also see response to comment 25-40 regarding the boat ramp and Waterfront 
Drive. Safety impacts due to the railroad right-of-way are discussed under Impact O-7 on 
page IV.O-45. Truck traffic and related mitigation measures are discussed throughout 
Chapter IV.O, Transportation. 

16-262 The comment disagrees with the Alternatives analysis conclusions. The comment is 
noted. Please see responses to comments 16-239, 16-240, 16-241, and 16-242, which 
address the range of alternatives required for analysis under CEQA. 

16-263 The comment states that the aesthetics analysis is incomplete. As stated in Chapter IV.A, 
the proposed project would result in less-than-significant impacts to scenic vistas, scenic 
resources, and the visual character or quality of the project site. The only potential aesthetic 
impact for which mitigation measures are identified is the project’s creation of a new 
source of substantial light or glare. Therefore, the detailed analysis of the aesthetic impact 
of each alternative presented in Chapter IV only determines whether the alternative would 
lessen the impact of light and glare. As stated in the analysis, only the No Project 
Alternative would substantially lessen or avoid that impact. 
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16-264 The comment states that the Alternatives analysis is inadequate. Please see responses to 
comments 24-8, 16-239, 16-240, 16-241, and 16-242, which address the ranges of the 
alternatives to be analyzed under CEQA. 

16-265 The comment states that the Alternatives analysis is inadequate. Please see response to 
comment 16-242, which reiterates that the alternatives analyses screened 24 separate 
alternatives and fully analyzed 3 of them. The Draft EIR cannot, and CEQA does not 
require, the alternatives analysis to include every possible iteration of every possible land 
use at the project site. 

16-266 The comment states that the Alternatives analysis is inadequate. Please see responses to 
comments 24-8, 16-239, 16-240, 16-241, and 16-242, which reiterate that the alternatives 
analyses screened 24 separate alternatives and fully analyzed 3 of them. The Draft EIR 
cannot, and CEQA does not require, the alternatives analysis to include every possible 
iteration of every possible land use at the project site. 

 The scoping process is a period in which members of the public and government agencies 
were invited to comment on the scope of the EIR, as detailed in the Notice of Preparation. 
The purpose of these comments is to inform the Lead Agency in developing an appropriate 
scope to cover the potential environmental impacts of the proposed project. It neither 
appropriate nor possible for the responses to scoping comments to provide detailed findings 
of environmental impact analyses. Furthermore, there is no CEQA requirement to respond 
to NOP comments. The analyses were undertaken as part of the preparation of the Draft 
EIR, in which summaries of the methodologies and results are provided. 

16-267 The comment requests further detail regarding site remediation. Please see Master 
Response 4 and new Appendix S for detailed discussions. 

16-268 The comment states that cumulative air quality impacts are not adequately addressed, due 
to lack of recent monitoring of pollutants from cumulative sources. The health risk 
assessment summarized in Appendix E evaluates the incremental health risk associated 
with projected construction equipment, diesel delivery truck emissions, parking lot traffic 
emissions, and emissions from traffic on U.S. 101 in the immediate vicinity of the project 
site. The overall impacts and basin wide considerations such as those mentioned by the 
comment are addressed in the comprehensive basin air impacts section. Please also see 
Master Response 2, which discusses the methodology and thoroughness of the air quality 
assessment. 

16-269 The comment expresses concern about loss of tenants in the proposed project. Please see 
Master Response 1, under “Vacancy in the City of Eureka.” The comment states concern 
about what might happen if the entire proposed center is unsuccessful and closes. This is 
partially addressed in the previous response to the question of whether the Home Depot 
space could be re-tenanted in comment 16-226. The economic impact and urban decay 
study assumes the proposed project would be successful and then considers the potential 
impacts to existing retail. However, the current site is a brownfield with environmental 
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contamination, blighted buildings, and debris piles strewn throughout the project site, 
which are typical examples of urban decay. In the process of building Marina Center, the 
developer would be cleaning up the site of environmental contamination and debris, 
building new buildings, restoring wetlands, and creating walking and biking trails. If the 
entire project is unsuccessful and closes, which is highly unlikely due to the many 
different uses provided by Marina Center, the site would still be greatly improved and 
available for redevelopment. Environmental cleanup and the restoration of wetlands on 
the project site are positives for the City of Eureka regardless of whether the planned 
mixed use development is successful. 

16-270 The comment requests further detail regarding site remediation. Please see also Master 
Response 4 and new Appendix S for more detailed discussions. 

16-271 The comment is related to the impacts of inserting a large project in an existing urban 
environment. The impacts of the proposed project are analyzed throughout the Draft EIR. 
The project is not analyzed in a vacuum, but is considered in relation to surrounding sites, 
transportation facilities, infrastructure, land uses, and governing regulations. For 
example, the surrounding contextual land uses, as well as the potential for the project to 
divide an establish community, are analyzed in Chapter IV.I, Land Use and Planning. 
And Chapter IV.O, Transportation, includes existing and projected future levels of traffic, 
which is generated by surrounding uses as well as uses farther away, in the analyses of 
potential impacts. 

16-272 The comment relates to site remediation. For further discussion of site remediation, 
please see Master Response 4 and new Appendix S, which discuss these actions. 

16-273 The comment relates to site remediation. For further discussion of site remediation, 
please see Master Response 4 and new Appendix S. In addition, the contamination 
present at the project site is an existing condition that is present regardless of the 
proposed project.  

16-274 The comment relates to site remediation, specifically Union Pacific Railroad’s 
responsibilities. Please see Master Response 4 and new Appendix S, which discusses 
these obligations. 

16-275 The comment relates to economic impacts of the proposed project. Please see Master 
Response 1, under The 1999 Bay Area Economics (BAE) report “Economic Impacts 
Assessment for New Retail Development” regarding a proposed Wal-Mart Store in 
Eureka. 

16-276 The comment relates to smart growth. The project’s relation to smart growth principles is 
detailed in pages IV.I-11 to IV.I-13 of the Draft EIR. As stated in this section, the 
proposed project is a mixed-use infill development of a brownfield site at the city center, 
which would include a mix of land uses that would connect the industrial section of the 
city with the commercial Downtown area. Big box stores and smart growth are not 
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mutually exclusive—please see response to comment 128-1, which further explains that 
big box stores can and do exist within dense urban fabrics. The proposed project also 
includes 54 residential units. However, with or without the inclusion of any residential 
units, the proposed project still adheres to several smart growth principles. Smart growth 
is not limited to the development of commercial and industrial uses close to suburban 
residential development—it also includes the development of infill sites in urban centers 
as opposed to on the urban fringe. 

16-277 The comment relates to tsunami hazards. Please see responses to comments 16-35 and 
16-37, above, which find that the proposed project would have a less-than-significant 
impact related to tsunami hazards. 

16-278 The comment relates to site remediation. For further discussion regarding the Remedial 
Action Plan for the proposed project, please see Master Response 4 and new Appendix S. 

16-279 The comment summarizes comments made previously in this letter and purportedly by 
other commenters during the scoping meetings, held April 5, 2006 and May 5, 2006, as 
applied to the Draft EIR.  

 Potential traffic impacts are discussed in Chapter IV.O. Please also see Master Responses 6 
and 7 regarding traffic impacts on Broadway and trip distribution in the traffic study. 

16-280 The comment requests more Alternatives be analyzed. Please see responses to comments 
24-8, 16-239, 16-240, 16-241, and 16-242, which explain that the Draft EIR includes a 
reasonable range of alternatives pursuant to CEQA. 

16-281 The comment states that the economic impacts of the proposed center and, in particular, a 
big box chain store, are not analyzed. In fact, these issues are the core focus of the 
November 2006 report, and have been verified in ERA’s 2007 peer review and further 
referenced in CBRE’s 2008 updated letter. 

16-282 The comment refers to the existing zoning of the project site and the required 
entitlements for the development of the proposed project. The entitlements and approvals 
required for the proposed project are detailed on page III-17. 

16-283 The comment relates to aesthetic impacts, which are analyzed in Chapter IV.A, 
Aesthetics. 

16-284 The comment asks why the URBEMIS printout sheets identify Mendocino County and if 
that has any relevance to the emissions numbers. The URBEMIS emissions model 
requires that users provide the project location based on a list of options. The location 
selected determines the vehicle and equipment emissions factors that are used to estimate 
emissions. The model has no option to select the North Coast Unified Air Quality 
Management District, which is the air district where the project is located. Therefore, for 
the model run conducted for the project, the location “Mendocino County Air Pollution 
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Control District” is selected based on its close proximity to the project area. The 
emissions associated with vehicles based in the project area and in the area of the 
Mendocino County are very similar.  

16-285 The comment indicates that the Air Quality Appendix is not intelligible to the educated 
layman without extensive explanation and that no explanation is offered. The appendices 
are technical documents that may require expertise to understand. It is the Draft EIR that 
takes the technical information and makes it understandable to the general public. 

 The URBEMIS printout sheets are designed to be self explanatory and the comment does 
not indicate what part of the appendix sheets need explanation. In general, URBEMIS 
estimates emissions based on construction, area source, and vehicle emission sources. 
The appendix begins with a summary of the three emission source types followed by a 
breakdown of detailed emissions estimates and assumptions for each of the sources. 

16-286 Please see Master Response 1, under “The Effect of the Bayshore Mall on Local 
Businesses.” 

 The comment states concern that recent layoffs in Humboldt County mean that there 
would not be enough income to support Marina Center. Please see Master Response 1, 
under “New Recessionary Conditions” for a response to this. 

 The comment states that new retail does not produce increased spending capacity in the 
economy. Please see the response to comment 14-1, titled “Sales Tax Estimate,” which 
finds that sales tax receipts would increase with the proposed project. 

 The comment criticizes Table 2 in the CBRE November 2006 report for not showing 
diverted sales as a percentage of total sales. This is shown in Table 8 of the same report. 

 The comment states that a statement in the CBRE November 2006 report about Bayshore 
Mall successfully competing is no longer true. Conditions at the Bayshore Mall have 
changed greatly since fieldwork was done in late 2005. Vacancy has risen at the 
Bayshore Mall from 7 percent in late 2005 to 23 percent as of April 2009. This high 
vacancy rate is a concern. However, there are several examples of re-tenanting at 
Bayshore Mall including the large Mervyn’s space that Kohl’s will move into. Despite 
the vacancy rate the shopping center is being kept in good condition with no signs of 
urban decay. 

 The comment states disagreement that Marina Center would encourage greater patronage 
of Old Town businesses despite its proximity. Please see the response to comment 16-80 
for information on how Marina Center could benefit retailers in Old Town. These areas 
are specifically addressed in the November 2006 report. In addition, see Master Response 1 
under “Vacancies in the City of Eureka” describes the current condition of those areas as 
of April 2009. 
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 The comment criticizes the CBRE November 2006 report for not mentioning the 
Ridgewood Village project in Cutten or the large Safeway planned on Harris Street. 
These projects were not planned at the time of the original report. Please see the response 
to comment 16-225 for information on the Ridgewood Village project. The Safeway 
project is a small 25,000-square-foot Safeway store at Harris Street and Harrison Avenue 
that plans to open a larger store across the street. Grocery stores of this nature are not 
planned in the Marina Center development and typically serve their surrounding 
neighborhoods instead of regional markets as Marina Center is designed to do. 

 The comment states that the analysis of impacts to the City of Eureka’s General Fund in 
the November 2006 report is unacceptable for several reasons. The comment states that 
the increased costs to the Fire Department are underestimated because they were based 
on the original application that had a four-story building whereas the current application 
includes a five-story building. Other costs that the comment thinks should be accounted 
for are street lighting, increased street maintenance needed because of increased traffic, 
and “the City’s share of ‘mitigation’ efforts on Broadway.” The comment claims that the 
Target store in Eureka has not brought in the estimated amount of net revenue to the city 
and that other shopping center developments have much higher estimates for increased 
police and fire costs; however, the comment gives no numbers or documentation for these 
claims. Fiscal impacts are not relevant to CEQA. However, the analysis did examine the 
costs of providing fire and police services to Marina Center compared to the increased 
revenues expected from the retail stores. In addition, the 1999 BAE Report analyzed 
impacts to the General Fund and also found net positive impacts.  

 The comment expresses disbelief in the analysis of jobs impacts in the November 2006 
report is accurate because the Humboldt County economy is cut off from other areas and 
the amount of retail spending available in Humboldt County is limited. Please see Master 
Response 1, under “Jobs/Wages Impacts” for more about the estimate of jobs impacts.  

 In regards to the case studies provided in the November 2006 report, the comment claims 
that the number of home improvement stores existing before Home Depot was built in 
other cities was not presented. In fact, Tables 16 and 17 in the report list the number of 
stores (labeled outlets in the tables) existing before and after the Home Depot stores 
opened in Woodland and San Rafael. This is also discussed in the text which comments 
that Woodland did not experience a pronounced decrease in the number of building 
materials and home furnishings and appliances stores after the Home Depot was built. In 
San Rafael there has been a substantial increase in the number of building materials and 
home furnishings stores in the years after Home Depot was built.  

 The comment states that Eureka and Home Depot have a disproportionate number of 
home improvement stores given the population. He then states that this means that 
impacts on home improvement stores due to Marina Center would have a larger impact 
on this sector due to the current high number of stores. The comment does not offer any 
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figures to form the basis for his opinion. The current sales base of home improvement 
stores, which includes all stores, is taken into account in the retail sales leakage analysis. 

 The comment states criticism of the small number of contractor interviews that were 
conducted. The intent of the interviews is to determine if it is common for contractors to 
leave Humboldt County to buy building supplies. The interviews were meant to be 
representative, not exhaustive, which they were. The retail sales leakage model is based 
on residents’ personal spending. The leakage of contractor spending for business, 
therefore, is not explicitly in the model. CBRE Consulting considered this a significant 
enough factor in Humboldt County to adjust for in the model.  

 The comment states disbelief that Humboldt County residents travel to Crescent City to 
buy goods at the Home Depot store and that this belief is based on the fact that the 
commenter never saw the Home Depot parking lot in Crescent City more than a quarter 
full. The Home Depot store in Crescent City was not open when the contractor interviews 
were conducted. Contractors did say that they travel to Home Depot stores in Redding 
and Ukiah as well as Home Depot stores in Klamath Falls and Medford, Oregon. 
Information obtained from Home Depot indicates that since the Crescent City store 
opened, shoppers from the Eureka trade area are indeed shopping there. Credit card 
transaction records for this store indicate that in 2008, $4.3 million in credit card sales 
were made to shoppers based in the Eureka trade area. From largest to smallest, the 
locations contributing to this sales volume include Eureka, McKinleyville, Arcata, 
Fortuna, Trinidad, Blue Lake, and Bayside. These credit card sales did not include cash 
sales or sales to other populated areas of Humboldt County such as Ferndale, Rio Dell, 
Scotia, Hydesville, and other unincorporated areas of Humboldt County within the 
Eureka trade area. Therefore, the amount of $4.3 million is likely an under estimate 
of Humboldt County sales at the Crescent City store. Given the much greater proximity 
of Marina Center to these places, these retail sales dollars spent in Del Norte County’s 
Home Depot store would be recaptured if a Home Depot store opened in Eureka. 

 The comment criticizes the November 2006 report for relying on sales per capita figures 
taken from a time when housing prices were rising. The November 2006 report uses sales 
per capita figures from 2004. These were the most recently available data at the time. It is 
the usual procedure to try and use the most recent data. In the attached Exhibit 1, 
referenced in Master Response 1, under “New Recessionary Conditions,” the per capita 
sales trends are shown. The most recent full year of sales data available is 2007. The 
2004 per capita sales figure in Eureka in constant dollars was $27,249. Per capita sales 
peaked in 2006 at $29,097, whereas the 2007 figure was back down to near the 2004 
level at $27,311. If the analysis were redone today with the most recently available 
annual data, the per capita sales figure would not be appreciably different. Given current 
declining sales trends it is likely that per capita sales will continue to fall until 
recessionary conditions reverse. By the time Marina Center opens in 2011 it is expected 
that per capita sales will have recovered.  
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 Also note that the retail sales leakage analysis does not use historical performance of 
sales or per capita sales to project future sales or spending. Instead the consumer price 
index for all urban consumers in California is used for existing years. For future years it 
is assumed that inflation would average 3.0 percent. Therefore, the spending and sales 
figures were not inflated based on particular years that happened to have high growth 
rates. 

 The comment faults the November 2006 report for failing to consider the possible closure 
of the Bayshore Mall. Despite its current high vacancy rate, Bayshore Mall is being kept 
in good condition with no signs of urban decay and is still a viable commercial property 
evidenced by the upcoming remodel and opening of Kohl’s department store in the 
former Mervyn’s location. CEQA does not require every conceivable scenario to be 
investigated. The closure of the Bayshore Mall is not considered a likely scenario.  

 The comment states that increased traffic to the Old Town district will negatively impact 
retailers by making the area less walkable. Traffic congestion issues are not usually 
covered in economic impact and urban decay analyses. However, increased traffic 
through Old Town is likely to benefit retailers because it exposes the existing stores to 
potential new customers. Additionally, new employment opportunities created by Marina 
Center’s development on a blighted brownfield site where no employment exists 
presently would provide a new source of potential customers within walking distance of 
the Old Town district’s shops and restaurants.  

 The comment faults the November 2006 report for not mentioning two specific Eureka 
appliance stores as well as two specific home improvement stores in McKinleyville. The 
stores mentioned in the report and listed on the maps are meant to be representative, not 
exhaustive.  

 The comment states that the $17.3 million in home furnishings and appliances leakage is 
“highly inflated.” This topic is addressed in the response to the Philip King letter 
section 14-1 titled Projections. Sales base figures and thereby retail sales leakage were 
inflated using conservative assumptions based on the historic rate of inflation in California.  

 The comment states that leakage in the apparel category is largely going to on-line 
retailers such as L.L. Bean or Coldwater Creek. Both of these retailers mentioned by the 
comment also have brick and mortar stores in addition to their on-line and catalog sales. 
If an L.L. Bean or Coldwater Creek store opened at Marina Center it would likely 
recapture some of these sales. The comment also feels that a survey should be done of a 
“cross section of average shoppers to determine their current habits or the probable 
changes” from the introduction of new apparel stores to the market area. CEQA does not 
require shopper surveys as part of the economic impact and urban decay analysis. Many 
shopping patterns can be seen in the retail sales data. In addition, shoppers may not know 
how their habits would change until they see the product offerings at new stores. Shopper 
surveys would provide additional information but would not provide conclusive data for 
economic impact and urban decay analyses. 
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 The comment states concern that local bookstores may close because of new competition 
from the Marina Center. The November 2006 report does conclude that 18,000 square 
feet of specialty stores could close. However, that would not necessarily lead to urban 
decay if the store spaces are retenanted and/or if the buildings are maintained. 

 The comment states that retail sales leakage in the restaurants category will not be 
recaptured because leakage is from people traveling out of the area for unrelated reasons. 
The model’s leakage estimate is a net figure giving the overall potential. The underlying 
trends include residents traveling and eating outside the county as well as tourists coming 
into Humboldt County and eating at local restaurants. The comment also feels that only 
restaurants in Eureka would be impacted by Marina Center. This is a difference of 
opinion. CBRE Consulting defined the primary market area as Humboldt County. 
Therefore, impacts are measured against the entire market area. According to Board of 
Equalization data for the first quarter of 2008, restaurant sales in Eureka accounted for 
45 percent of total restaurant sales in the county. Assuming that the impacts are 
proportional to the amount of restaurants in different parts of the county, the impacts just 
on Eureka would be 45 percent of the total impacts figure of $2.5 million in 2010 dollars. 

 On the topic of garden store impacts, the comment states that this category is already well 
served by existing nurseries and that impacts from Home Depot’s garden center would 
cause some to close leaving large spaces that could become examples of urban decay. 
The November 2006 report found that 15,500 square feet of garden supplies stores may 
close due to impacts from Marina Center. Closures do not necessarily lead to urban 
decay. CBRE Consulting believes that most Humboldt County nurseries have greater 
selection and more specialty landscaping products than the typical assortment of plants 
sold by Home Depot. Existing nurseries, especially if they provide good customer 
service, would likely compete well with Home Depot’s garden center. If there are 
closures, however, urban decay would not necessarily result if the stores are retenanted, 
redeveloped for other uses, or maintenance is kept up on the properties. 

 The comment states that rural businesses in Humboldt County have a small profit margin 
and therefore it would only take small impacts to lead to store closures. This is an opinion 
not substantiated by evidence. Without knowing the individual performance of stores, it 
is impossible to say what level of impacts might lead to closures. CBRE Consulting 
believes that in rural economies, some businesses do well because of a lack of 
competition. Rural areas with few retail choices can be more vulnerable to higher prices 
than urban areas, which have many competitive options. The current state of the economy 
and many store closures in Eureka mean that the remaining stores have less competition 
and consumers have fewer choices. Marina Center would bring in new retail options and 
healthy competition to the region.  

 The comment states disagreement with the November 2006 report’s discussion of the 
possibility that a Lowe’s store may be built in Fortuna. He feels that this possibility is 
unlikely. This is a difference of opinion. The economic impact and urban decay study is 
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written to conservatively consider likely possibilities and determine the worst case scenario 
of impacts on existing retailers. Given the Marina Center proposal, it is important to 
understand the implications of a possible Lowe’s store being built in Fortuna. At the time 
that the economic impact and urban decay study was conducted, the City of Fortuna was 
aware of interest in building a Lowe’s store on the Pacific Lumber Mill site and its 
possibility was being discussed publicly. If the Fortuna projects goes forward Eureka would 
not benefit from the sales taxes, but likely would be impacted by the competition.  

 The comment states that not enough interviews were conducted with local brokers. There 
are very few commercial real estate brokers working in Humboldt County. The ones 
interviewed have extensive experience in the area and their opinions did not vary widely. 
Broker opinions are meant to supplement the retail sales leakage analysis and field 
observation by providing on-the-ground knowledge of the market. Although field work is 
done to observe and assess the retail market, local brokers have a much more in-depth 
perspective on the history of tenanting and re-tenanting in the market area.  

 The comment states that the vacancy rate for Old Town and Downtown shopping districts 
presented in the November 2006 report, 8 to 10 percent, is too high for those areas. In fact, 
the report stated that vacancy in the shopping districts was between 5 and 10 percent. 
Current vacancy is higher at 10 to 15 percent. Vacancy of 5 percent is considered a healthy 
rate, but given the current recession and drop in consumer spending, it is not surprising that 
vacancy has grown higher in some parts of Eureka. However, vacancy itself does not 
indicate the presence of urban decay and does not necessarily lead to urban decay. Please 
see Master Response 1, under “Vacancy in the City of Eureka” for a full discussion.  

 The comment states dispute with CBRE Consulting’s statement that the project site is 
currently in a state of urban decay. The comment instead considers the project site to be 
“open space.” In fact, the project site has a long history of development on it and 
currently suffers from environmental contamination, the presence of blighted buildings, 
and debris piles, and has been an historic haven for crime and drug use. All of these 
characteristics are consistent with the definition of “urban decay” rather than public open 
space. Its location and current state of urban decay next to other developed parts of 
Eureka makes it a classic example of a brownfield urban infill site.  

 The comment states concern about the municipal impacts on surrounding cities if they 
lose sales tax dollars due to new competition from Marina Center. Please see Master 
Response 1, under “Fiscal Impacts in the City of Eureka and Other Jurisdictions” for a 
discussion.  

 The comment states that the November 2006 report overestimated the new jobs that will 
be created by Marina Center. Please see Master Response 1, under “Jobs/Wages Impacts” 
for additional discussion.  
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 The comment states that CBRE Consulting ignored the 1999 BAE Study done on a 
proposed Wal-Mart store in Eureka. Please see Master Response 1 for a comparison of 
methods and conclusions between the November 2006 report and the 1999 BAE report. 

 The comment states that CBRE Consulting did not contact local government about 
population projections. In fact, the Humboldt County Association of Governments 
(HCAOG) was contacted for the November 2006 study. HCAOG said that they did not 
do their own projections and recommended the projections from the California 
Department of Finance (DOF), which were used in the study. The City of Eureka also 
approved use of the DOF projections at that time. 

 The comment states that CBRE Consulting’s retail sales leakage model is not appropriate 
for rural areas. The retail sales leakage model is benchmarked to the State of California, not 
to an urban area such as San Francisco or Los Angeles. Therefore, it is not biased towards 
urban trends. The comment does not offer any evidence for the model being biased. 

 The comment states that the leakage figures from the November 2006 report were 
inflated. He compares figures from the November 2006 report to figures used in the 1999 
BAE report. The two reports were done in different time periods, and therefore use 
population estimates, forecasts, and sales data from different time periods. The results of 
each study, therefore, should be different, especially if trends in population and sales 
have changed over time. As discussed in the response to Philip King’s comment letter 
section 14-1 titled “Projections,” sales base figures and thereby retail sales leakage were 
inflated using conservative assumptions based on the rate of inflation in California. 

 The comment criticizes CBRE Consulting’s estimate for average household income in 
Humboldt County, but does not give an alternative source that is more accurate. Given 
recent layoffs in the area, the comment surmises that average incomes have fallen. 
Although average income is currently dropping due to the recessionary conditions, this 
trend is likely to reverse by the time Marina Center opens. The economy is expected to 
rebound after some period of disequilibrium.6 

 The comment states concern that retailers who are currently struggling during this 
economic recession will be impacted even more by Marina Center. It is important to 
distinguish between current impacts due to the economy and future potential impacts due 
to increased competition from Marina Center. The current store closures and vacancies 
are due to economic conditions, not to the proposed project. Also, as stores close, the 
remaining stores benefit from decreased competition. For instance, Sears may be selling 
more clothes now that Mervyn’s closed as consumers shift their, albeit lower, spending to 
the remaining apparel outlets. Given these various trends and shifts it is difficult to 
predict impacts. However, if Marina Center does not perform as expected, because of 
decreased consumer spending, the impacts on existing stores from the project would be 

                                                      
6 “Economist See a Rebound in September”, by Phil Izzo, Wall Street Journal, April 9, 2009. 
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lower. Existing stores may feel additional impacts from the economy, but that cannot be 
attributed to the project. 

16-287 The comment relates to provision of public services and response times. Please see 
responses to comments 16-176, 16-177, and 16-178, which reiterate that the proposed 
project would have a less-than-significant impact on public services. 

16-288 The comment relates to provision of public services and response times. Comments 
noted. Please see responses to comments 16-176, 16-177, and 16-178, which reiterate that 
the proposed project would have a less-than-significant impact on public services. 

16-289 The comment relates to parking and vehicular trips on Waterfront Drive and states that 
the traffic study data are incorrect. The proposed project would add approximately 
400 vehicle trips to Waterfront Drive south of the Fourth Street Extension, and about 
480 vehicle trips to Waterfront Drive north of the Fourth Street Extension during the 
p.m. peak period in 2025. The capacity of Waterfront Drive at stop controlled 
intersections is roughly twice the projected traffic volumes even with the parked cars on 
street. Even though the traffic volume is expected to grow, the levels of service are 
expected to remain within the acceptable range established by the City of Eureka. The 
average speeds along this section of Waterfront Drive may drop because of slower 
vehicles travelling through the Marina, but the capacity of the street, as described above, 
is far higher than the projected use. 

16-290 The comment relates to trucks stopping on Waterfront Drive. The classification of 
Waterfront Drive and Railroad Avenue as a Major Collector indicates that this route is 
designed to carry traffic between significant traffic generators and the principal arterial 
system. The fact that trucks stop, park, and otherwise impede traffic on this route is an 
enforcement issue, and not a significant impact of the proposed project.  

16-291 The comment seeks to correct the Traffic Impact Report categorization of use locations. 
The Safeway is in the Eureka Mall shopping area a few blocks east of Broadway on 
Harris Street between Ocean Avenue and Central Avenue while the Henderson Center is 
about one mile east of Broadway. The traffic analysis lumped all nearby retail on Harris 
Street and Henderson Street into one category in the report.  

16-292 The comment expresses concern about the methodology of the data collection for the 
traffic impact study. 

 The Average Daily Traffic (ADT) volumes on Broadway are average in late February 
and early March. In August the volume appears to be the highest, approximately 
10 percent higher than average. The lowest traffic volumes occur in early November and 
in January where volumes are about 10 percent lower than average. The traffic software 
used for this analysis, Synchro, considers percentiles of traffic. Therefore, variations of 
10 percent and more are already accounted for in the LOS analysis. Another 
consideration is that while average daily traffic volumes are higher in August than in 
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March, the increase is not necessarily in the p.m. peak hour. The volume of tourist traffic 
along U.S. 101 does not significantly contribute to the a.m. peak hour or to the p.m. peak 
hour. The actual p.m. peak hour increase in August is less than 10 percent over the 
volumes analyzed in the traffic impact study.  

 It should be noted that the traffic counts were not collected on rainy days.  

16-293 The comment expresses concern about the methodology of the data collection for the 
traffic impact study. The weeklong traffic volume analysis in Appendix A shows clearly 
how traffic varies from day to day on U.S. 101 in Eureka. The standard deviation for 
p.m. peak hour traffic is 30 vehicles per hour (in either direction) leading to a 90 percent 
confidence interval for p.m. peak traffic of the weekday average plus or minus about 
75 vehicles. The weekday p.m. peak hour is the highest hourly volume during the day and 
also during the week. The a.m. peak hour standard deviation is slightly lower. Again, the 
Synchro Software analysis does consider variability in peak hour volumes, and the 
resulting LOS values are included in the report. Manual counts were made on one day, 
but machine counts help traffic engineers to calculate likely variation in the manual 
counts due to days of the week. The monthly volume reports from Caltrans contribute to 
the understanding of seasonal variations on the LOS analysis in the traffic impact study. 

16-294 The comment expresses frustration that some mitigation measures perhaps would not be 
implemented without the proposed project. Traffic volumes on U.S. 101 will increase 
with or without the proposed project, and the project has very little if any impact on 
accidents due to drivers turning into or out of driveways confronted with higher volumes 
in the future. The proposed project represents a portion of total growth in commercial and 
retail activity in Eureka, and without Marina Center, this growth would be experienced at 
other and nearby locations along U.S. 101. Without the Marina Center project, there is 
neither a funding source nor program to implement the mitigation improvements, as are 
proposed to be made by the project proponent. It is unlikely that other smaller retail and 
commercial projects other than the proposed project would create the need for such 
mitigation by themselves. Without a program to make such mitigations, traffic growth 
will still occur without a comprehensive plan to implement the identified traffic 
improvements. 

16-295 The comment expresses concern about the methodology of the data collection for the 
traffic impact study, specifically the timing of the traffic counts. As mentioned and 
substantiated in other responses to comments, the daily and seasonal variations in traffic 
are well within the analysis methodology used for LOS estimates in the traffic impact 
study. 

16-296 The comment states that the left turn delay onto Broadway is substantial and accuses the 
traffic consultant of not adequately driving and timing the various intersections to 
determine this fact. It is true that side street delays would increase, even with mitigation. 
The LOS criterion is a report of the weighted average delay at a study intersection. It is 
suggested that the LOS calculations in the various appendices of C, D, E, and F be 
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reviewed along with the report. For example, as indicated in Appendix C, for the existing 
conditions during the p.m. peak, the average delay for all entering traffic at intersection 5, 
Washington Street and Broadway, is 16.7 seconds, resulting in LOS B. However, for the 
eastbound left turns the delay is 57.3 seconds at a LOS E. Referring to Appendix F, for the 
future year of 2025 with Project conditions, intersection 5 is expected to operate with a 
delay of 29.7 seconds resulting in a LOS C in the p.m. peak. However, delay for eastbound 
left turns is expected to be 65.8 seconds, or LOS E. The eastbound driver on Washington 
Street trying to turn left to northbound Broadway currently experiences almost a minute of 
delay, on average, and in the future this delay would increase by 8.5 seconds.  

 The TJKM project manager and several other traffic engineers from TJKM have all 
driven U.S. 101 within the City of Eureka on many different peak hours at many different 
times of the year from 2005 through mid-2008 and have noted long queues. The 
simulation model very closely represents actual travel conditions along all of U.S. 101 in 
the a.m. and p.m. peak hours with estimated travel times within 10 percent of observed 
travel times. Similarly, actual observations of intersection operations were made at all 
study intersections by traffic engineers who are knowledgeable of traffic signal timing. 
The traffic study analysis was completed with extensive and full knowledge of actual 
travel conditions along U.S. 101 in Eureka over several different months of the year. 

16-297 The comment states that the Draft EIR should consider implementing mitigation 
measures without the proposed project or with one of the alternatives. 

 Calculations are made of three project alternatives plus the No Project Alternative for 
2025. An industrial park is included in the analysis. Some of the alternatives resulted in 
different directional flows than the proposed project. With an industrial park, 82 percent 
of total traffic is inbound in the a.m. peak, and 79 percent is outbound in the p.m. peak. 
With the proposed project, while there may be more traffic overall in the p.m. peak, it is 
42 percent inbound and 58 percent outbound, and more evenly balanced by direction. 
Traffic can be added to the off-peak, non-critical direction at a signalized intersection 
with little impact on LOS.  

 Again, the obvious point is that the mitigation program would not happen without a 
funding source or program to implement the improvements. None is available at this 
time, and CEQA does not require a Lead Agency to evaluate an alternative that 
implements mitigation measures without implementing the project.  

16-298 The comment states that traffic to the proposed project will grow over time, causing more 
traffic than predicted. 

 An extensive review of available research on trip generation changes over time was made 
in responding to this comment, and revealed that there is no evidence that trip generation 
rates for an existing shopping center change over time, excepting an initially higher 
demand associated with new store openings. Referring to the Trip Generation published 
by the Institute of Transportation Engineers, from the Second edition through the 
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8th edition, it is concluded that shopping centers with retail floor areas between 300,000 
and 500,000 square feet have p.m. peak hour trip generation rates of about 3.73 per 
1,000 square feet. The rate has decreased since the 1979 Second edition (i.e., from 5.2 per 
1,000 square feet to 3.73 per 1,000 square feet).  

 In June 1996 in ITE Journal (the technical journal for the Institute of Transportation 
Engineers), “Trip Generation Characteristics of Shopping Centers” showed that traffic 
volumes on adjacent streets were poorly correlated with trip generation generally, excepting 
very small strip commercial centers such as gas stations, fast food restaurants, convenience 
markets and similar small stores. The coefficient of determination (r2) is an indicator of 
how well variations of an independent variable (such as gross floor area, employees, 
parking and street traffic volumes) “explain” variation in trip generation for any particular 
shopping center. Gross floor area had an r2 of 0.80 while adjacent street traffic volume had 
an r2 of only 0.12, meaning that the gross floor area explains 80 percent of why trip 
generation varies at a shopping center while adjacent street traffic only explains 12 percent. 
The study reviewed trip generation at 576 shopping centers throughout the United States 
from the 1960s through the mid-1990s. Of the 576 shopping centers analyzed, there were 
66 of similar size to the proposed Marina Center. The average trip generation rate in this 
extensive study (3.66 per 1,000 square feet) is lower than published in the ITE Trip 
Generation reference (3.73 per 1,000 square feet in the 5th Edition) which is the same as 
the current 8th edition. Our conclusion is that trips into and out of Marina Center would not 
grow over time and that the trip generation for 2025 is a valid estimate.  

16-299 The comment relates an experience of traffic queues on southbound Broadway and states 
that the traffic consultant did not analyze the correct times to include such queues. 

 The traffic engineers completing the analysis of traffic impacts for the Draft EIR have 
also witnessed queues extending from northbound Broadway back on to Henderson 
Street in the p.m. peak hour as well as lengthy queues north of Wabash Avenue to 
Washington Street. The LOS values are for the entire peak hour, and it is expected that 
extremely heavy surges of traffic would occur during the peak periods and would cause 
long queues to form. On Broadway the highest 15 minute volumes are 9 percent higher 
than the average 15 minute period volume, and a 9 percent increase under existing traffic 
conditions is sufficient to queue vehicles on Broadway for well over 1,000 feet per lane, 
but not for the entire peak hour.  

 The main bottlenecks on Broadway are at Wabash Avenue and Henderson Street. At the 
intersection of Broadway and Wabash Avenue, there are five approaches (Broadway 
north and southbound, Wabash Avenue east and westbound, and Fairfield Street). 
Fairfield Street absorbs at least 20 percent of the total capacity of the intersection due to 
minimum green time, pedestrian clearance and “lost time,” or the yellow and all-red 
clearance interval for Fairfield Street traffic. At Henderson Street the volume of 
westbound left turners is far greater than the volume of right turners in the p.m. peak, yet 
westbound traffic is divided between just two lanes with one to the left and one to the 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-277 ESA / 205513 
Final Environmental Impact Report October 2009 

right. The proposed mitigations for these intersections greatly increase the capacity for 
Broadway through reducing the amount of green time needed for cross streets (at Wabash 
Avenue) and on Henderson Street (providing two westbound left turn lanes). The analysis 
in the traffic impact study shows that the mitigation is sufficient to maintain acceptable 
levels of service with higher traffic volumes after the initial phases of the project are 
opened in 2010. By 2025 there is insufficient capacity on Broadway to accommodate the 
total traffic demand, so diversion of Marina Center traffic onto Waterfront Drive/Railroad 
Avenue and Hawthorne Street is proposed to keep traffic on Broadway north of 
Hawthorne Street within its available capacity. It should be noted that traffic from 
commercial and retail growth at locations in other than Marina Center could not be 
diverted to Waterfront Drive, so even with the intersection improvements at Wabash 
Avenue, 14th and Washington Streets, future demand on Broadway without Marina 
Center (and the diversion to Waterfront Drive) would be greater than can be 
accommodated north of Wabash Avenue. 

16-300 The comment relates to the traffic on Waterfront Drive and questions the determinations 
regarding significance of traffic impacts at intervening intersections. 

 The capacity of Waterfront Drive is related to controlled intersections rather than segments 
between controlled intersections. In 2025 in the p.m. peak hour with the project, the traffic 
demand at the intersection with Washington Street, a stop-controlled intersection, is 
expected to be a little over half the total capacity of the proposed all-way stoppage. The 
capacity of Waterfront Drive, Railroad Avenue and Hawthorne Street away from controlled 
intersections is at least 1,500 vehicles per hour in each direction. With directional hourly 
volumes less than 400 per hour in either direction, Waterfront Drive and Railroad Avenue 
would operate at less than a third of their capacity between stop-controlled intersections. 
Even during the busy times of the year, the future volume is not expected to total up to half 
of available capacity. Traffic leaving Marina Center, wishing to travel east on U.S. 101, 
would likely use the new signals on Fourth Street at Commercial and at C Street to get to 
Fifth Street to turn left and continue east. Only minimal traffic is expected to travel to Old 
Town, and almost no traffic would use Second or Third Streets to travel to the east because 
it would take too long due to the multiplicity of stop signs. There was no intent to reduce 
traffic on Fifth Street. The reason is that closing the access drives for outbound traffic onto 
Broadway necessitates bringing eastbound traffic out on either Second or Third Streets, or 
out onto Waterfront Drive to Commercial and then south to get back to Fifth Street.  

16-301 The comment states disagreement that the highest tip generation occurs during weekday 
rush hours. The combination of commuter peak traffic with project traffic is highest in 
the weekday p.m. peak hour. Appendix A of the Traffic Report, which is Appendix P of 
the Draft EIR, includes a detailed comparison of weekday peak hour traffic plus project 
traffic versus Saturday traffic with the project. Table 5-5, below, is reproduced from 
Appendix A and shows the comparisons based upon actual traffic volumes plus weekday 
and Saturday peak generation by the project. There is much more volume information in 
Appendix A than shown in the table below. 
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TABLE 5-5 
EXISTING TRAFFIC VOLUMES + PROJECT VOLUMES 

Location Movement 

Background 
Volumes Project Volumes 

Background + 
Project 

Weekday Saturday Weekday Saturday Weekday Saturday 

Broadway & Washington NB Thru 1,090 828 248 317 1,338 1,145 
  SB Thru 1,475 1,226 430 550 1,905 1,776 
         
Broadway & Wabash NB Thru 870 661 169 216 1,039 877 
  SB Thru 1,374 1,142 189 242 1,563 1,384 

 

16-302 The comment states disagreements with several aspects of the project trip distribution, 
trip generation, and alternative routes. These disagreements are addressed below. 

 The offset intersection on Broadway at Sixth Street and the southern access drive is 
necessitated by the used car dealer property. The offset does cause a need for increased 
clearance intervals and additional lost time, and the intersection would operate better if 
the drive could go straight in from Sixth Street. A 10 percent increase in traffic on 
Broadway in August brings the whole intersection closer to LOS E with additional 
queuing and delays. Because the intersection works for almost all months excepting 
August, the mitigation is effective. When the expected traffic growth on the 
Broadway/U.S. 101 corridor and additional phases of Marina Center are built, the 
outbound movements at both Fourth and Sixth Streets would be closed off to maintain 
adequate levels of service at those intersections. The decision to close off the driveways 
to outbound traffic would be based upon monitoring of traffic flows and delays, and 
would occur before the levels of service deteriorate to a significant level.  

 The access from northbound Broadway to the inbound drive at Fourth Street would be via 
a new signal at Fourth Street and Commercial Street and Fourth Street and Broadway. 
Peak northbound traffic is expected to queue less than 100 feet 95 percent of the time and 
southbound traffic on Commercial Street at Fifth Street is expected to queue less than 
100 feet 95 percent of the time. Since the analysis model has been demonstrated to 
accurately estimate traffic operations including travel times, stops and queues, the 
problems mentioned by the comment are not likely to occur.  

 The travel times are based upon four different days during four different times of the 
year. In meetings regarding traffic operations with the City and Caltrans, local traffic 
officials also expressed this same view. TJKM staff conducted travel time runs during the 
evening and found that overall travel times were less than had been experienced in 
calibrating the model, much to the surprise of the officials who all thought that traffic was 
particularly congested. Subjective evaluations of traffic on Broadway are bound to be 
pessimistic because there is a high volume of traffic with long queues under present 
conditions. Actual, real-time measurements belie those impressions, and the travel times 
in the traffic report are realistic and valid measures of system performance.  
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 Alternate routes would only be sought if the resulting travel times are less via the 
alternate routes. The model assigning traffic is also very sensitive to travel times, and 
would immediately divert traffic to alternate routes if congestion becomes too great on 
Broadway. In fact, the mitigations would serve to lessen, if not eliminate diversion of 
local traffic to alternate routes. It is not expected that these routes would have less overall 
travel time for through traffic, even if improved and mitigated for the other development.  

 Increased maintenance is a function of public responsibility and is paid through gas tax 
and other transportation funding programs already in place.  

 As indicated in Table V under “Mitigated, Baseline Traffic + Project”, in the a.m. peak, 
there would be an average of 1.87 stops per vehicle between I Street and Broadway, 
1.16 stops per vehicle between Fourth and Washington Streets, 1.35 stops per vehicle 
between Washington Street and Wabash Avenue, and 1.99 stops per vehicle south of 
Wabash Avenue with coordinated signals. The same values in the p.m. peak are 
2.95 stops per vehicle in Downtown, 1.82 between Fourth and Washington Streets, 
1.40 between Washington Street and Wabash Avenue and 2.31 south of Wabash Avenue. 
These are for both directions of travel, half in one direction and half in the other. The 
driver may stop 3.05 times southbound, and 3.22 times northbound on U.S. 101 in the 
City of Eureka in the a.m. peak, and 4.86 times southbound and 3.62 times northbound in 
the p.m. peak over the same distance. The comment is correct that vehicles turning onto 
Broadway are not likely to be in the coordinated group of vehicles traveling on U.S. 101. 
Because LOS is a measure based upon delay per vehicle at an intersection, coordination 
serves to reduce the numbers of vehicles that have to stop, thus reducing delays per 
vehicle and improving LOS overall. The comment on vehicles trying to enter Broadway 
at the Bayshore Mall during peak times is noted. In 2010 with Marina Center, that 
movement would be at 90 percent of capacity. At 90 percent capacity, it is inevitable that 
there would be cycle failures – that is some vehicles getting the green light may have to 
wait until the next green to access Broadway. This information is in Appendix E. The 
overall LOS for the Bayshore Mall signal is C in the p.m. peak (with Marina Center, and 
with mitigation).  

16-303 The comment expresses various concerns related to project site access, circulation, 
parking, location of uses, pedestrian experience and safety, and bike lane widths. These 
issues are discussed below. 

 It is expected that visitors to Marina Center would also visit Old Town, sometimes by 
parking once and walking between, but more likely parking at both destinations. 

 The comment about reducing parking along Waterfront Drive is responded to in response 
to comments 16-202 and 16-205, above. Also please see Draft EIR Chapter IV.O, which 
finds that there would be a less than significant parking impact associated with the 
proposed project. Waterfront Drive is classified as a Major Collector, and that implies use 
for significant traffic flows between traffic generators and the Principal Arterials such as 
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Broadway. As such use of Waterfront Drive for staging, loading and other non-traffic 
flow purposes is incompatible and is an enforcement issue.  

 Large trucks circulating on Waterfront Drive would necessarily conflict with users of the 
Marina if they use Waterfront Drive as a staging area, temporary parking area, etc. Again, 
as a Major Collector, the function of Waterfront Drive is to connect traffic generators 
with the Principal Arterial system, in this case, the Marina and Marina Center with 
U.S. 101 and other Principal Arterials. If conflicts become severe, the issue is one of 
enforcement of the California Vehicle Code and the Municipal Code with respect to 
parking, loading and the uses of public streets.  

 The Class I bicycle trail along the project frontage on Waterfront Drive would be 
designed in conformance with Caltrans design specifications.  

16-304 The comment expresses concern that some projects are not included in the Cumulative 
Impacts Analysis, such as the planned Super-Safeway and the Ridgewood Village 
project. The comment also questions the mitigation measures that route traffic onto 
Waterfront Drive from Broadway, stating that such mitigation measures are not 
acceptable. 

 If a Super-Safeway is developed at Harris and Harrison Streets, a traffic impact study 
would necessarily be prepared documenting expected changes in traffic operations 
because of the increased size and intensity of the Safeway. The County would need to 
review these impacts and proposed mitigation, and if they find that development 
acceptable they can permit the increased size; otherwise, they can deny the application. 
Whether they do or not is not relevant to this study because this application precedes the 
Safeway proposal, if there is indeed an existing proposal at this time. 

 The Ridgewood Village project in Cutten includes some retail uses, but is primarily 
residential. The project does not add traffic to Broadway over what is expected, it only 
constitutes a share of the anticipated growth on Broadway from home-based trips to 
industrial, commercial, retail, recreational and institutional uses throughout Eureka and 
beyond. The expected 1.5 percent increase in traffic on U.S. 101 is mainly from 
residential development such as Ridgewood Village.  

 The additional projects that may be developed are identified in the traffic impact study, 
and their impacts are included in the 2025 + Project scenario. The added traffic from 
Marina Center (plus the additional future traffic from elsewhere) even with the mitigation 
measures would result in future traffic operations having more delay than at present, but 
in all but one case (Koster and Wabash), levels of service remain acceptable. The traffic 
study (Appendix P of the Draft EIR) on page 46 states that…. “The analysis …shows that 
Marina Center traffic can be accommodated in addition to traffic increases due to other 
development through 2025.” 
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 The 33 percent increase in traffic on U.S. 101 will occur with or without Marina Center 
as stated in responses to earlier comments in this letter. The fact that Marina Center 
provides the City of Eureka and Caltrans with the means of a funding source and a 
comprehensive program to improve the U.S. 101 corridor to accommodate future traffic 
growth is notable, and would probably not occur without the resources provided by the 
development of Marina Center.  

 The assigned traffic on Waterfront Drive and Railroad Avenue in 2025 anticipates that 
less than 50 percent of the capacity of this route would be used by that time. At no point 
in the traffic study is extension of Waterfront Drive to Hilfiker proposed as mitigation.  

 In most cities with a grid network, there are many alternative routes for distribution of 
traffic. Eureka does not have complete, alternate routes to U.S. 101, so through traffic 
and the majority of local traffic trying to access Downtown merchants and offices as well 
as Old Town and the waterfront, use U.S. 101. Normal local growth will result in growth 
in traffic demand in this corridor that exceeds its capacity on Broadway between Fourth 
Street and Wabash Avenue whether Marina Center is built or not. The ability to divert a 
major share of future growth onto Waterfront Drive is not desperation, but using an 
opportunity to distribute future traffic demand on at least one other major route that is 
currently underutilized.  

16-305 The comment states that there are no good alternate routes for traffic on Broadway. 

 Traffic would re-enter Broadway at Hawthorne Street. Broadway south of Wabash 
Avenue has a much greater right of way width and also has greater capacity. Traffic 
would not divert through Old Town because it represents an alternative route much 
slower than using C Street to get to Fifth Street and east. The diversion via Waterfront 
Drive merely places traffic on routes that have the capacity including Broadway South of 
Wabash Avenue. There is sufficient width on Broadway to stripe three southbound lanes. 
There is less need for three northbound lanes because the peak direction in the morning 
has less traffic demand than in the p.m. peak hour.  

 Reducing the size of Marina Center would surely lessen the traffic volume to and from 
this location. However, equivalent economic growth would occur at alternate locations, 
most likely also along U.S. 101, as evidenced in the traffic impact study (Appendix P of 
the Draft EIR) in Table VI and mapped in Figure 14. Reducing the size of Marina Center 
would reduce the levels of funding for improvements to U.S. 101 provided by the project, 
would not substantially reduce future traffic volumes along Broadway and it would make 
it more difficult to divert U.S. 101 traffic to Waterfront Drive. 

16-306 The comment questions whether funding would be available for transportation-related 
mitigation measures. The traffic impact study shows which mitigation measures must be 
provided at the sole cost of the developer, and others where the developer is responsible 
for a fair share of the costs. While the Draft EIR traffic analysis assumed full 
development and opening of Marina Center by 2010, project construction is more likely 
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to occur over an extended period of time. As each new phase is proposed for 
construction, the Project Applicant would ensure that the applicable intersection and 
roadway segments are improved before that phase of the project, along with cumulative 
projects in the area, contribute traffic in excess of the acceptable threshold for the subject 
intersection or roadway segment. Please see Master Response 6. 

16-307 The comment states that funding for infrastructure reinforcement is not detailed in the 
Draft EIR. It is beyond the scope of the Draft EIR, CEQA, and the Utility Impact 
Analysis included in Appendix Q to detail the mechanisms used to finance private utility 
upgrades. 

16-308 The comment states that the Draft EIR does not address the increased solid waste and 
how it would affect City Garbage’s operations. Contrary to the comment’s assertion, as 
stated in Appendix Q, according to the General Manager of City Garbage, the proposed 
development would not adversely impact their system. There would be no need for 
additional trucks or other capital improvements. 

16-309 The comment is related to existing wastewater treatment loads. For a detailed discussion 
of wastewater treatment capacities, please see responses to comments 80-4 through 80-
13, which include a discussion of peak wet weather flow capacity, average dry weather 
flow capacity, and the NPDES permit process. 

16-310 The comment states that information is not provided in the Draft EIR about the 
infrastructure planned for stormwater runoff. To the contrary, impacts to stormwater 
runoff are described in Chapter IV.H, Hydrology and Water Quality, and Chapter IV.Q, 
Utilities and Service Systems. 

16-311 The comment asks whether a cell tower would be part of the proposed project. The 
project characteristics are discussed beginning on Draft EIR page III-2.  

16-312 The comment states that the “project” must identify funding sources for mitigation 
measures. It is beyond the scope of the Draft EIR and CEQA to detail mechanisms used 
to finance infrastructure and utility upgrades included in the mitigation measures. 
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Letter 17: Environmental Protection Information Center (EPIC) 
(Robert Greacen) 

17-1 The comment claims that the contents and timing of the development have not been 
disclosed and, because the EIR lacks those specifics, the impacts analysis is deficient. 
The comment acknowledges that the Draft EIR identifies the types of development but 
fails to provide the kind of specific information that informs an adequate analysis of 
potential impacts and a fair opportunity for public review. As an example, the comment 
points to the lack of reference to Home Depot, the proposed anchor tenant, until near the 
end of the Draft EIR.  

 Contrary to the comment, the Draft EIR points out with specificity the location and types 
of uses involved with the proposed project, including identified square-footages, building 
layouts, and other elements of the proposed project. (Draft EIR, pages III-2 through III-14.) 
For example, the Draft EIR identifies that the project would include “approximately 
313,500 sq. ft. of Retail/Service/Furniture, including 28,000 sq. ft. of Nurseries/Garden; 
104,000 sq. ft. of Office; 72,000 sq. ft. of Multi-Family Residential (54 dwelling units); 
70,000 sq. ft. of Light Industrial; 14,000 sq. ft. of Restaurant; and 12,500 sq. ft. 
Museum.” (Draft EIR page III-2.) The Draft EIR even includes a series of maps, figures, 
and illustrations depicting the proposed building layouts. (Draft EIR, Figs. III-2 through 
III-5.) With the identified uses and project footprints identified, the project’s effects on 
transportation, biology, air quality, and other environmental issues can be accurately 
evaluated. (Traffic models, for example, can adjust for a variety of factors and land uses, 
and those models are the most accurate prediction of actual traffic anticipated for the 
project.) 

 Furthermore, whether a national retailer such as the Gap or an independent clothing or 
other retailer may occupy one of the retail shops would make absolutely no difference to 
the environmental analysis, particularly as to wetlands, site hydrology, biological 
resources, and other environmental issues. As the courts have explained, the identity of 
the specific tenant is generally irrelevant under CEQA. (Friends of Davis v. City of Davis 
(2000) 83 Cal.App.4th 1004 (identification of a Borders bookstore as a prospective tenant 
in a retail development did not compel the agency to conduct supplemental 
environmental review); Maintain Our Desert Environment v. Town of Apple Valley 
(2004) 120 Cal.App.4th 396 (“The fact that a proposed tenant may give rise to public 
controversy and debate, absent some valid and factually supported environmental 
concern, does not implicate CEQA.”); compare Bakersfield Citizens for Local Control v. 
City of Bakersfield (2004)124 Cal.App.4th 1184 (distinguishing Apple Valley and holding 
that the characteristics of the shopping centers’ tenants at issue in the case – two 
220,000 square-foot Wal-Mart Supercenters – was necessary to accurately identify and 
analyze the environmental consequences of approving those two projects).) 
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 What is more, identification of tenants for this sort of mixed-use project so far in advance 
of actual construction is often impractical given the time between preparation of the EIR 
and eventual construction of individual units, all of which is dependent on the ever-
changing market and occupancy of other retail space throughout the City. The Draft EIR 
does, however, disclose that the project’s largest retail store Home Depot is the proposed 
anchor tenant, and evaluates the various impacts of the project based on the operation of 
other Home Depots throughout the State (e.g., related to peak-hour traffic, light, and 
noise impacts). But that is no guarantee that Home Depot would be the ultimate tenant. If 
a substitute anchor tenant ultimately comes forward to construct the anchor building, the 
City would have to evaluate whether that constitutes a change in the project or 
circumstances warranting subsequent environmental review. For the time being, however, 
the Draft EIR accurately identifies and evaluates the project’s potentially significant 
adverse effects on the environment, and no further information or analysis is required. 

17-2 The comment is a continuation of the previous comment regarding the recent downturn in 
the economy. The comment states that more detail is necessary in the Draft EIR Urban 
Decay analysis because the previous study, completed in November 2006, is outdated. 

 Please also see Master Response 1, under “New Recessionary Conditions.” 

17-3 The comment states that the City must recognize that the proposed project would not 
proceed as stated in the Draft EIR, given the recent economic Downtown. As stated in 
Chapter IV.P, Urban Decay, the proposed project would have a less-than-significant 
impact on urban decay. The EIR analyzes the potential environmental effects of the 
proposed project, pursuant to CEQA. The City Council will make its determination on 
the proposed project based on a number of variables, including economic, environmental, 
and social variables. As a general matter, however, the economic viability of the 
proposed project is beyond the scope of CEQA and this Draft EIR. Please see also Master 
Response 1, under New Recessionary Conditions, which addresses the recent economic 
downturn in relation to the proposed project. 

17-4 The comment states that the project site is not an appropriate site for residential uses, and 
states that the Draft EIR does not provide justification for this mixed-use scheme. 

 The proposed project is an urban in-fill, mixed-use development embodying the major 
principles of smart growth, including redevelopment of a blighted urban brownfield, a 
pedestrian-friendly design, and includes multi-story residential development located in 
close proximity to significant employment sectors of the project and the Downtown/Old 
Town Core Areas. Additionally, a significant area of the project is devoted to open space. 

 The project site is close to 40 acres in size and would contain industrial, office, 
commercial, residential and natural resource based zoning that is consistent with adjacent 
zoning in the project area. The larger scale commercial zones are proposed to be sited 
adjacent to arterial transportation corridors and similarly zoned properties to the east and 
south, the multi story office and residential building are placed close to the waterfront 
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where workers and residents would be able to enjoy water views and use the newly 
created biking and walking trails which would connect to the underutilized boardwalk 
areas of Old Town.  

 The light industrial portions of the project are proposed to be sited adjacent to existing 
warehouses occupied by a fish processing plant, a beer distributor, a pipe supply 
company and other light manufacturing businesses. The areas of the project site that have 
the capability to reestablish biologically superior, tidal influenced estuarine wetlands 
would be zoned for resource conservation. Developments of this nature are typically 
placed in areas of “land use transition” as the urban core develops into higher uses than 
their historical single use zoning allowed. In summary, the mix of proposed development 
uses on the project site would be appropriate and consistent, while complementing the 
zoning and uses allowed in adjacent properties. 

 Please also see Master Responses 3 and 5 concerning Coastal Act and Local Coastal 
Program consistency. 

17-5 The comment states that the proposed 4-story parking garage would be entirely 
inconsistent with the land uses in the area. As described on page III-13 of the Draft EIR, 
the proposed project would include approximately 1,590 parking spaces, 462 of which 
would be housed in the proposed four-story parking structure. A visual simulation of the 
proposed parking garage is depicted in Figure IV.A-4b. The parking garage would be 
designed to be aesthetically compatible with its surroundings. 

17-6 The comment states that the proposed project’s retail uses would not complement those 
retail uses already existing Downtown and in Old Town. As stated on Draft EIR 
page III-15, the proposed project’s objectives include maintaining Eureka’s status as the 
“hub” of employment, retail commerce and tourism in Humboldt County, by 
complementing the existing Downtown and Old Town uses. 

 As stated on Draft EIR page IV.P-1, the project site is currently in a state of urban decay 
and negatively influences its surrounding neighborhood, including the Historic Old 
Town. 

 As stated in page IV.P-3 under Impact P-1, sufficient retailer demand is anticipated to 
exist to absorb vacated space in the event that existing Humboldt County retailers close 
due to any perceived or real negative economic impacts of the Marina Center project, 
and/or other identified planned projects. 

 The proposed project would result in a less-than-significant impact on urban decay, and 
the project could meet the objective of complementing existing Downtown and Old Town 
uses. Please also see Master Response 1, which provides further detail of the proposed 
project’s potential impacts to vacancy in the City of Eureka. 
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 As stated in Chapter IV.I, Land Use and Planning, the proposed project is not consistent 
with existing land use designations of the Local Coastal Program and consequently an 
amendment to the LCP is proposed. Please see Master Response 3. 

17-7 The comment states that the Policy Consistency Analysis provided in Table IV.I-2 is not 
adequate. 

 As stated on Draft EIR page IV.I-15 of the Draft EIR, the City Council is ultimately 
responsible for determining whether an activity is consistent with the General Plan. 
Perfect conformity with the General Plan is not required; instead, the City Council must 
balance various competing considerations and may find overall consistency with the plan 
despite minor inconsistencies with specific provisions. Furthermore, the potential 
inconsistencies with General Plan goals and polices do not themselves create a significant 
environmental impact under the thresholds establish in CEQA Guidelines Appendix G. 
These policies are, instead, expressions of community planning and organization 
preferences. The potential physical impacts of the project’s inconsistency with specific 
policies are discussed and analyzed in the Draft EIR. 

 The project site is geographically located just outside the Core Area. As such, the 
proposed project is not subject to General Plan policies related to development within the 
Core Area. The City Council will consider the appropriateness of the proposed land uses 
and proximity of the project site to the Core Area when determining the consistency of 
the proposed project with the goals and policies of both the General Plan and Local 
Coastal Program. 

17-8 The comment states that General Plan policies related to development in the Core Area 
are directly relevant to the proposed project. Since the project site is geographically 
located just outside the Core Area, the proposed project is not subject to General Plan 
policies related to development within the Core Area. The City Council will consider the 
appropriateness of the proposed land uses and proximity of the project site to the Core 
Area when determining the consistency of the proposed project with the goals and 
policies of the General Plan related to commercial development. 

17-9 The comment states that the proposed project would impact waterfront views. As 
discussed on Page IV.A-7, Impact A-3 of the Draft EIR, the proposed project would 
substantially alter the visual quality of the project site, including the views of the project 
site from Waterfront Drive and Humboldt Bay. Please see Master Response 8, which 
addresses the views of and through the project site from the west. 

17-10 The comment states that the proposed project should not be treated as a residential project 
in relation to the Policy Consistency Analysis and the General Plan. As stated in response 
to comment 17-7, and discussed on page IV.I-15 of the Draft EIR, the City Council is 
ultimately responsible for determining whether an activity is consistent with the General 
Plan. Perfect conformity with the General Plan is not required. 
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17-11 The comment states that the proposed project would harm the Core Area and that it is 
consistent with commercial development policies. 

 The project site is geographically located just outside the Core Area. As such, the 
proposed project is not subject to General Plan policies related to development within the 
Core Area. The City Council will consider the appropriateness of the proposed land uses 
and proximity of the project site to the Core Area when determining the consistency of 
the proposed project with the goals and policies of the General Plan related to 
commercial development. For further discussion of the proposed project’s potential 
impact to existing retail in the City of Eureka, please see Master Response 1. 

17-12 The comment states that the proposed project is inconsistent with the General Plan 
because it allows for a mix of uses on land that is currently zoned for industrial uses. As 
stated in response to comment 17-10, and discussed on page IV.I-15 of the Draft EIR, the 
City Council is ultimately responsible for determining whether an activity is consistent 
with the General Plan. The proposed mixed used development scheme of the proposed 
project does not entail mixing incompatible uses. In addition, not all of the project site is 
currently zoned for industrial use—a large portion of the project site is currently zoned 
for Public uses. 

17-13 The comment states that the proposed project is inconsistent with the policy to locate 
museums and cultural facilities in the Core Area. The comment is noted. In regards to 
locating a museum outside the Core Area, as stated in response to comment 17-7, and 
discussed on page IV.I-15 of the Draft EIR, the City Council is ultimately responsible for 
determining whether an activity is consistent with the General Plan. 

17-14 The comment states that the Draft EIR does not provide an analysis of whether 
reactivation of the railroad right-of-way for train use would present any conflicts. In fact, 
potential conflicts associated with the reactivation of the railroad right-of-way are 
discussed in the Draft EIR under Impact O-7 beginning on page IV.O-45. 

17-15  The comment states that the proposed project would impede access to the Bay. The 
comment is noted. 

 The proposed project would augment coastal views, as discussed on page IV.A-16 of the 
Draft EIR, by providing trails along the edges of the restored Clark Slough, and providing 
enhanced opportunities for viewing Humboldt Bay. Amenities along the trail would 
include benches and other street furniture. Furthermore, the proposed project would be 
expected to increase pedestrian activity on the project site, which in and of itself would 
increase opportunities for waterfront viewing. View corridors through the project site 
from the Fourth Street extension, between the proposed buildings along Waterfront 
Drive, and from the proposed multi-use trail along Waterfront Drive would all be 
designed to augment coastal views. 
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17-16 The comment states that the proposed project violates General Plan policies regarding the 
filling of wetlands. The comment is noted. 

 As stated on Draft EIR page IV.I-15, the City Council is ultimately responsible for 
determining whether an activity is consistent with the General Plan and Zoning 
Ordinance. Policies related to filling of wetlands with in the coastal zone are discussed 
specifically in Master Response 5. 

17-17 The comment states that the proposed project does not yet have an approved remediation 
plan, and that the lack of such a plan means that the Draft EIR cannot claim compliance 
with policies related to hazardous materials remediation. The comment is noted.  

 Please see Master Response 4 and new Appendix S, which discuss the Supplemental 
IRAP and site cleanup in the proposed project’s first phase. 

17-18 The comment indicates that although some noise measurement data are presented in the 
Draft EIR, the data are limited to late afternoon periods, which would not be relevant to 
some of the ambient sources in the area, such as operations at the nearby lumber mill. 
While it is true that the short term noise measurements were collected mostly in the late 
afternoon, this was done in order to capture ambient conditions associated with the p.m. 
peak traffic hour, which is the most significant noise source in the project site vicinity. 
However, at least one a long-term noise measurement was collected at the project site 
that provided continuous noise data for a 24-hour period (see Draft EIR page IV.K-4), a 
measurement more pertinent to off-site noise sources such as industrial operations. 

 The comment goes on to indicate that the project would be incompatible with the existing 
noise producers in the area. As disclosed on Draft EIR pages IV.K-7 through IV.K-10, 
the proposed development of sensitive uses (i.e., residences, museums, and offices) 
associated with the project would result in significant impacts that would be mitigated to 
a less-than-significant level through adequate setback, buffering, and construction design 
to State interior noise standards. 

17-19 The comment notes that the Draft EIR identifies the project site as an industrial site and 
that the project conflicts with this by proposing mixed-use on the site. As stated on Draft 
EIR page IV.I-73 of the Draft EIR, although the proposed project would be consistent 
with many of the recommendations and objectives of the Westside Industrial Area Study, 
it is true that it would not be consistent with the fundamental objectives of developing the 
project site solely as an industrial park as expressed in the study. However, because this 
policy was not “adopted for the purpose of avoiding or mitigation an environmental 
effect,: this inconsistency is not considered a significant effect under CEQA. 

17-20 The comment states that the project is inconsistent with the Eureka Redevelopment Plan, 
however, as noted on page IV.I-74, the proposed project would contribute to achieving 
many of the goals of the Redevelopment Plan, including revitalizing the water front, 
improving access to the Core Area, and remediating an existing brownfield.  
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 Infill is the use of land within a built-up area for further construction, especially as part of 
a community redevelopment. Infill often focuses on the reuse of obsolete or underutilized 
sites in the built environment. Therefore, the proposed project, would by definition, be an 
infill project. 

17-21 The comment states that the Draft EIR does not include an analysis of project approvals 
and instead includes an analysis of the proposed project. 

As stated on Draft EIR pages III-17 and III-18, “the project would require the following 
approvals and discretionary actions of the City of Eureka: 

• Local Coastal Program amendment; 
• Coastal Development Permit; 
• Conditional Use Permit; 
• Subdivision approval;  
• Site Plan Review and Architectural Review; 
• Grading permits; 
• Building permits; and 
• Development Agreement 

 Other approvals may be required from the following agencies: 

• U.S. Army Corps of Engineers 
• National Marine Fisheries Service 
• Public Utilities Commission 
• California Coastal Commission 
• California Department of Fish and Game 
• California Department of Transportation 
• State Land Commission 
• North Coast Regional Water Quality Control Board 
• North Coast Unified Air Quality Control Board” 

 CEQA requires an analysis of the whole of the action, including all related discretionary 
approvals. In addition, several approvals are mutually dependent, and their potential 
impacts are interconnected, such that one approval typically cannot occur in a vacuum. It 
is the whole of the action that could potentially create environmental impacts. Therefore, 
Chapter IV of the EIR does not distinguish potential impacts among different project 
approvals. Instead, the potential impacts from the entire project are analyzed. 

 Nonetheless, many of the approvals listed above are individually discussed in Chapter IV, 
as follows: 

• The required Local Coastal Program amendment is discussed in Chapter IV.I; 

• Conditional use permits are discussed in Chapter IV.I; 

• Subdivision approval is discussed in Chapter IV.I; 
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• Site plan and/or architectural review are discussed in Chapters IV.A, IV.H, IV.I, 
IV.M, and IV.O; 

• Grading is discussed in Chapter IV.C, IV.D, IV.E, IV.F, IV.G, IV.H, IV.I, and 
IV.K; 

• Building permits are discussed in Chapters IV.H, IV.I, IV.K, and IV.L; and 

• As stated on Draft EIR page III-15, a Development Agreement would be entered 
into to assure full compliance with the recommended mitigation measures 

 Also, the agencies listed above are individually discussed throughout Chapter IV, as 
follows: 

• The U.S. Army Corp of Engineers and the National Marine Fisheries Service are 
discussed in Chapter IV.D; 

• The California Coastal Commission is discussed in Chapters IV.D, IV.G, and IV.I; 

• The California Department of Transportation is discussed in Chapters IV.A, IV.H, 
IV.I, IV.K, IV.M, and IV.O; 

• The State Lands Commission is discussed in Chapters IV.E and IV.I; 

• The North Coast Regional Water Quality Control Board is discussed in 
Chapters IV.D, IV.G, IV.H, IV.I, and IV.Q; and 

• The North Coast Air Unified Quality Control Board is discussed in Chapter IV.C, 
Air Quality. 

17-22 The comment states that project phasing has yet to be identified, and states that it is 
unclear whether there would be a development agreement for each phase. 

 Please see Master Responses 4 (site remediation), 5 (Coastal Act consistency) and 
9 (cultural resources); and response to comment 9-6, concerning project phasing. The 
project could be subject to one or several development agreements for the phases of the 
project or other improvements. Regardless, the project mitigation measures shall be 
enforceable either through development agreements or through conditions of approval 
which would be adopted along with the project approvals and entitlements necessary for 
construction of the proposed project.  

17-23 The comment states that the details of development agreements, which are determined after 
CEQA, should be subject to CEQA because the implementation of such agreements can 
cause environmental impacts. Please see Master Response 4 for a discussion of Phase 1 of 
the proposed project. As stated on Draft EIR page III-15, before the City approves the 
phasing plan and associated discretionary entitlement (e.g., the Development Agreement), 
the phasing and mitigation plan would be evaluated to ensure that there are no changes to 
the project, changes to surrounding circumstances, or other new information that triggers 
the need for supplemental or subsequent environmental review. 

17-24 The comment states that a more robust alternatives analysis is required. 
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 Please see responses to comments 16-239, 16-240, 16-241, and 16-242, which explain 
that the Draft EIR includes a reasonable range of alternatives. The Draft EIR includes the 
Marina Center Reduced Footprint Alternative, the Wetland Restoration and Public Park 
Alternative, and the Limited Industrial Zoning Alternative. If outside forces delay 
implementation of latter portions of the proposed project, or portions of these 
alternatives, then the potential environmental effects of the portions that had been 
implemented would be less than those at full built out for each of these scenarios. These 
lessened effects would result because the project site would undergo less intense use. For 
a more detailed discussion of construction timeline, please see Master Response 4. 

17-25 The State Lands Commission is discussed in Chapters IV.E and IV.I of the Draft EIR. 
Please see response to comment 8-1, which states that the investigations into the extent of 
public trust lands is ongoing. The comment states that the Draft EIR fails to provide 
adequate information related to the potential ownership of the land. However, as stated 
on page, IV.E-8, an investigation is under way with the State Land Commission to 
resolve any public trust land use title issues. 

17-26 The comment states that the EIR does not evaluate the effects of the proposed removal of 
Public/Quasi Public land use designations on public trust resources. The comment also 
claims that the EIR fails to evaluate ongoing injury to the public trust due to the presence 
of hazards and toxic materials, and fails to outline how those materials would be removed 
and remediated so as to protect public trust areas. 

 Please see response to comment 8-1, which state that the investigation into the extent of 
public trust lands is ongoing. Please also see Master Responses 3 and 4 regarding the 
Local Coastal Program land use regulations and hazardous materials remediation, 
respectively. 

 At its heart, CEQA applies to public agency decisions to carry out, authorize, or approve 
projects, and requires public agencies to first evaluate the project’s effects on the 
environment and avoid or reduce the project’s significant environmental effects when it is 
feasible to do so. The project’s effects, in turn, are measured against the environmental 
setting, or environmental baseline. Here, the “ongoing injury” referenced in the comment 
pertains to existing contamination at the project site, which is part of the environmental 
baseline. It is not, therefore, a consequence of the project. Thus, the EIR is not tasked 
with evaluating ongoing issues, but only impacts associated with approval and 
development of the proposed project. 

 The project proposes to remediate the contaminants that already exist on the site so that 
the property can be redeveloped and a portion restored to functioning wetlands and 
waters within and surrounding the slough remnant. With the latter elements, the project 
actually proposes to improve existing environmental conditions – i.e., the environmental 
baseline. The Draft EIR at pages III-14 and IV.G-19 through IV.G-21 provides some 
information on the form of cleanup. Master Response 4 and the Supplemental Interim 
Remedial Action Plan (SIRAP) attached as Appendix S provide additional cleanup 
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details. Remediation of the site would include debris removal and the use of soil 
excavation, site grading, and the placement of clean material over portions of the site. In 
conjunction with these remediation activities, and as outlined in the Draft EIR, the project 
would also restore approximately 11.89 acres of wetlands surrounding Clark Slough. This 
is proposed to be accomplished by excavating and recontouring a portion of the area 
surrounding Clark Slough in order to create expanded and enhanced wetlands onsite. 

 As stated in response to comment 8-1 and pages IV.E-4 through IV.E-8 of the Draft EIR, 
it is uncertain whether and to what extent there are any public trust lands within the 
project site. Indeed, the Project Applicant has taken the position that the lands proposed 
for development are not public trust lands. Even if impressed with the trust, however, the 
public trust doctrine does not dictate a particular use, nor does it favor one public trust 
use over another. That some of the property is currently designated as “Public/Quasi 
Public” is little relevance, as those General Plan and zoning designations authorize a host 
of land uses that might conflict or otherwise be injurious to the public trust-consistent 
uses (e.g., commerce, navigation, and fisheries). For example, the Public/Quasi Public 
General Plan and zoning designations would allow institutional uses such as schools, 
government office buildings, equipment maintenance yards, churches, cemeteries, 
laboratories, hospitals, airports, power stations, correctional facilities, and even sewage 
treatment plants. (See, e.g., Eureka General Plan (Feb. 23, 1999), pages 1-7 and 1-8; 
Eureka Municipal Code (2007), Section 155.056.) Conversely, some of the project’s 
proposed land-use designations are entirely consistent with the public trust (e.g., 
Waterfront Commercial and Water Conservation). But again, choosing appropriate land 
uses among the various uses authorized under the City’s General Plan and zoning 
designations is a policy issue that does not itself implicate CEQA. CEQA instead pertains 
to the physical changes in the environment resulting from the proposed project, and those 
physical changes have already been evaluated thoroughly in the Draft EIR. 

17-27 The route via First Street noted by the comment is too constrained and is not expected to 
“attract” traffic other than trips between Old Town and Marina Center, which would be 
expected to constitute a small proportion of Marina Center trips.  

17-28 The comment states that the extension of Waterfront Drive should be included in the 
transportation analysis for the proposed project. 

 The City of Eureka does not have the authority to extend Waterfront Drive south of 
Del Norte Street without the express approval of the Coastal Commission. Because of 
this constraint the extension of Waterfront Drive is not included as a mitigation for the 
project or for relieving Broadway from the growth in traffic volumes, regardless whether 
Marina Center is developed or not. A model run indicates that Waterfront Drive could 
remove approximately 15 to 20 percent of all traffic on Broadway for trips destined to 
locations west of Broadway and north of Bayshore Mall if Waterfront Drive were 
extended to Hilfiker; however, these projections are not considered in developing the 
Marina Center mitigation plan. 
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17-29 The comment states that the Draft EIR should have included the scheduled rail crossing 
improvements in the transportation and/or construction analysis. Rail crossing 
improvements are maintenance type improvements typically characterized by temporary 
construction impacts. If and when these improvements are actually scheduled, they would 
be subject to separate CEQA review. Marina Center is not expected to impact this route 
significantly (see response to comment 17-27).  

17-30 The comment relates to the planned design accommodation for STAA trucks. The 
provision that all mitigation and onsite circulation be adequate for STAA trucks is just 
that: in the event that STAA trucks are allowed in the future due to improvements to 
U.S. 101 south of Eureka, then the mitigation improvements completed for this project 
would be consistent with this class of trucks. There is no intent on the part of the Project 
Applicant or the City to promote STAA trucks in Humboldt County, but only to 
accommodate them if they are allowed in the future.  

17-31 The comment states that the Draft EIR does not include the potential for impacts 
associated with development agreements. 

 As stated on Draft EIR pages III-17 and III-18, the project would require approvals and 
discretionary actions of the City of Eureka, including execution of one or more 
development agreements. As stated on Draft EIR page III-15, the development agreement 
would encompass mitigation measures agreed upon by the Project Applicant and City. 

17-32 The comment urges the City of Eureka to reject the Draft EIR as inadequate in its 
analysis. The EIR satisfies the requirements of CEQA and as such provides the sort of 
environmental information necessary to inform the public and the decision makers as 
required by law. 
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Letter 18: Eureka Chamber of Commerce  
(J. Warren Hockaday) 

18-1 The expression of strong support for the proposed project, and the discussion of the 
project’s merits, is noted. 
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Letter 19: Eureka Heritage Society (Mary Ann McCulloch) 

19-1 The comment states that the Draft EIR must make a convincing case that the entire 
former railroad facility does not constitute a historic resource, although the comment 
recognizes that each piece of the railroad facility individually does not qualify as a 
resource. 

 As described on Draft EIR page IV.E-14, the cultural resources survey found several 
foundations and other rail-related features of the historic-era railroad yard area remaining 
on the project site but in a greatly dilapidated condition. The modern conditions of the 
project area have a lack of original integrity that greatly reduces their significance. As 
discussed in the Draft EIR, the site of the Eureka rail yard, turntable, switching station, 
and depot is not considered eligible for inclusion in the National Register of Historic 
Places or the California Register of Historical Resources because all the original 
buildings associated with the rail yard and the original depot have been demolished. 
Therefore none of these remnant rail yard features, either individually or collectively, are 
considered historical resources for the purposes of CEQA.  

19-2 The comment states that the potential impact to the building at 502 Broadway must be 
analyzed in the Cultural Resources chapter of the Draft EIR. The building at 502 Broadway 
is adjacent to, but outside of, the project area. While this building may predate 1958, no 
significant direct or indirect impacts to this property are anticipated as a result of the 
proposed project, as this building would remain unaltered by the project.  
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Letter 20: Green Wheels (Chris Rall) 

20-1 The comment states that the proposed project would result in increased parking, traffic, 
noise, deaths, air pollution, and urban decay. 

 As stated in Chapter III, Project Description, the proposed project includes retail, 
restaurant, office, residential, parking, and recreational spaces. The potential for the 
project to result in significant impacts to urban decay are discussed in Chapter IV.P of the 
Draft EIR. The potential for the project to result in significant impacts to transportation 
are discussion in Chapter IV.O. The potential impacts to Air Quality are discussed in 
Chapter IV.C and the potential impacts to noise are discussed in Chapter IV.K. 

20-2 The comment states that there is an opportunity for more and higher-density housing to 
be developed on the project site instead of surface parking. As stated on Draft EIR 
page III-15, the project’s objectives include the objective to develop an economically 
viable mixed-use project to include several components, only one of which are residential 
uses. Significantly increasing the number of residential units in the proposed project 
would require removing some of the other components and may increase some of the 
project’s environmental effects (e.g., wastewater and a.m. peak-hour traffic patterns). In 
additions, increasing residential uses would result in a decrease lands for development 
that would provide jobs. Therefore, a higher-density residential development would not 
meet the project’s objectives. 

20-3 The comment disagrees with several aspects of the transportation analysis. First, the 
comment states that the proposed bike route is not safe. Second, the comment states that 
the transit routes described are not accurate. Third, the comment states that the Draft EIR 
should have used the Bicycle Compatibility Index (BCI) to measure changes in bicycle 
quality of service. 

 Although engineers are working to develop a modeling tool for evaluating compatibility 
of roadway segments for bicycle travel (e.g. the proposed BCI), there are no accepted 
level of service indices for bicycles. The BCI model applies to mid-block street segments 
only, and is primarily intended for use on “through” streets. In other words, the BCI does 
not account for major intersections along routes where bicyclists may encounter a stop 
sign or traffic signal, such as along Broadway. Thus, the EIR does not rely on the BCI in 
its traffic analysis. 

 While specific roadway features for bicyclists have not yet been determined, the 
proposed project would provide improved alternative routes for travel by bicyclists. For 
example, with the project, bicycles could be routed to access the Seventh Street bike 
lanes from the Marina area, which would provide easier and safer access. There would be 
signs installed in the Marina Center and on streets to guide bicyclists to the Fourth Street 
exit, direct them to turn right on Broadway to go south, turn left to eastbound Fifth Street, 
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turn right on B Street to go south, and finally turn east on Seventh Street to access the 
Class II bike lane. Please also see response to comment 5-6. 

 The proposed project would provide bike storage as well as construction of the Class I 
bikeway along the project frontage on Waterfront Drive. Provision of a route through the 
project site would provide a direct connection between Downtown and the Marina.  

 Queuing on Broadway for both northbound left turns into Marina Center at Sixth Street 
as well as for southbound traffic heading for Washington Street prevents any reasonable 
attempt to get bicyclists (and pedestrians) across Broadway between the north side of 
Sixth Street and the north side of Washington Street. There are no ideal solutions for 
bicyclists traveling towards the Class II bike lanes on Seventh Street. The proposed route 
as indicated above does require out of the way travel, but it provides a route through the 
project site for the bicyclist travelling from the Marina to the bike lane on Seventh Street. 

 Regarding incorrect description of transit routes, please see response to comment 29-6, 
which includes a text correction regarding the local transit services. 

20-4 The comments suggesting other planning processes in relation to the project site are 
noted. It is beyond the scope and capability of this EIR and CEQA to analyze the 
environmental impacts of projects and plans not yet developed through a suggested 
alternative design charrette process. The Lead Agency is required by CEQA to analyze 
the proposed project. As stated in Master Response 4, the City of Eureka does not own 
the project site. 




