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Letter 51: Barbara Clark 

51-1 The comment expresses concerns about the anchor tenant in the proposed project and 
cites a previous study related to a proposed Wal-Mart. Please see Master Response 1, 
under “New Recessionary Conditions,” “The Effect of the Bayshore Mall on Local 
Businesses,” as well as under The 1999 Bay Area Economics (BAE) report “Economic 
Impacts Assessment for New Retail Development” regarding a proposed Wal-Mart Store 
in Eureka. 

51-2 The comment states that the proposed project could damage locally owned businesses 
and that the economy could not handle a new retail project. Please see Master Response 1, 
under “New Recessionary Conditions,” as well as under “The 1999 Bay Area Economics 
(BAE) Report” regarding a proposed Wal-Mart Store in Eureka. 

51-3 The comment states that the economic conditions cannot support a new retail project. 
Please see Master Response 1, under “New Recessionary Conditions,” “Potential Local 
Store Closures,” as well as under “The 1999 Bay Area Economics (BAE) Report” 
regarding a proposed Wal-Mart Store in Eureka. 
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Letter 52: George and Kyoko Clark 

52-1 The comment states preference for a particular pattern of development. The comment is 
noted. 

52-2 The comment states that sales at locally owned businesses recycle three times longer than 
sales at national retailers. The comment is noted. Please see Master Response 1, under 
“National Stores vs. Local Stores.” 

52-3 The comment states that efforts to make Eureka the retail hub of Humboldt County have 
focused on national retailers. The comment is noted. 

 Please see Master Response 1, under “Jobs / Wages Impacts,” as well as under “New 
Recessionary Conditions,” as well as under “The 1999 Bay Area Economics (BAE) 
Report” regarding a proposed Wal-Mart Store in Eureka. 

52-4 The comment states that national retails have failed to generate jobs, sales, and tax 
revenues commensurate with public costs associated with big box development. The 
comment is noted. 

 Please see Master Response 1, under “Jobs / Wages Impacts” and “National Stores vs. 
Local Stores.” 

52-5 The comment states that the Draft EIR should have a more inclusive definition of 
“blight” and that a urban decay analysis should be prepared by an independent consultant. 
The comment is noted. 

 Please see Master Response 1, under “Vacancy in the City of Eureka.” 

52-6 The comment states that national retailers are at a disadvantage for several reasons. The 
comment is noted. Please see Master Response 1, under “National Stores vs. Local 
Stores.” 

52-7 The comment states that the Draft EIR fails to consider the “tipping point” to which the 
proposed project would contribute to negative impacts on local businesses. The comment 
is noted. 

 Please see Master Response 1, under “Potential Local Store Closures.” 

52-8 The comment questions the threshold for impact significance related to traffic on 
Broadway. Please see response to comment 31-1 and Master Response 6, which discuss 
the 33 percent cumulative increase in traffic on Broadway with or without the proposed 
project, as well as the identified mitigation measures that would reduce almost all 
significant impacts to less-than-significant levels. 
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52-9 The comment relates to the recent economic downturn as related to the proposed project. 
Please see Master Response 1, under “New Recessionary Conditions.” 

52-10 The comment implies that the definition of “urban blight” should be broader and include 
several significant environmental impacts generated by “this development,” including 
impacts to public services and utilities and service systems, as well as non-environmental 
impacts that are often associated with the environmental impact of urban decay. Please 
note that the proposed project is found to have less-than-significant impacts on public 
services or utilities and service systems. The comment is noted. 

52-11 The comment expresses concern about security at the project site. Please see response to 
comment 16-178, which address police service and site security. 

52-12 The comment requests clarification regarding the potential tax revenues and public costs 
associated with the retail component of the proposed project. Please see Master Response 
1, under “Fiscal Impacts to the City of Eureka and Other Jurisdictions.” 

52-13 The comment requests clarification regarding the potential tax revenues and public costs 
associated with the retail component of the proposed project. Please see Master Response 
1, under “Fiscal Impacts to the City of Eureka and Other Jurisdictions.” 

52-14 The comment requests clarification regarding the potential tax revenues and public costs 
associated with the retail component of the proposed project. Please see Master Response 
1, under “Fiscal Impacts to the City of Eureka and Other Jurisdictions.” 

52-15 The comment asks whether any of the retail services that would be provided in the 
proposed project would be “redundant” or could instead be provided by locally owned 
businesses. Please see Master Response 1, specifically “National Stores vs. Local Stores” 
and “Potential Local Store Closures.” 

 The comment also asks whether Alternatives considered redundant services or locally 
owned businesses. Locally owned businesses that provide the same goods and services as 
the anticipated tenants would generate almost identical environmental effects. Therefore, 
exploration of such an alternative would not be productive. 

52-16 The comment asks why views from internal project buildings are not considered in the 
aesthetics analysis. 

 As described on Chapter IV.A, the proposed project would create view corridors through 
the project site from the Fourth Street extension, between the proposed buildings along 
Waterfront Drive, and from the proposed multi-use trail along Waterfront Drive, all of 
which would augment coastal views. The proposed project design is preliminary and is 
subject to review by the Design Review Committee prior to approval. The proposed 
buildings along Waterfront Drive would, at a minimum, include northwestern facing 
windows. 
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52-17 The comment expresses concern about odors from nearby uses affecting the project site. 
Please see response to comment 16-92, which discusses odors from the nearby uses. 

52-18 The comment questions how potential reactivation of the railroad right-of-way would 
affect the proposed project. 

 The Draft EIR (Impact O-7, page IV.O-45, and Mitigation Measures O-7a, O-7b and 
O-7c, page IV.O-47) identifies and mitigates the safety and access concerns that would 
exist if a freight or passenger line were to operate along the western property boundary 
under project development. 

52-19 The comment queries whether and how the Draft EIR’s analysis and findings consider 
Eureka’s recent population declines. Under CEQA, analysis of a project’s environmental 
impacts should be performed based on the physical environmental conditions as they 
existed at the time the notice of preparation (NOP) was published (CEQA, 
Section 15125). In accordance with these guidelines, as shown in Table IV.l-1, the Draft 
EIR primarily uses 2005 population estimates from the California Department of Finance 
for its analysis of the project’s expected population and housing impacts. Furthermore, 
the very minor change in the City’s current population (which in 2009 is estimated to be 
26,002 residents and equivalent to a population loss of 344 individuals) represents only a 
1.3 percent population decrease which would not alter the analysis’s less-than-significant 
population impact findings. 

52-20 The comment states the opinion that the “2005” Housing Element is outdated and queries 
how the Draft EIR’s analysis and findings consider the forthcoming update to the 
Eureka’s General Plan and Housing Element. Under CEQA, analysis of a project’s 
consistency with applicable general and regional plans should be based on those plans 
applicable at the time the notice of preparation (NOP) was published (CEQA, Section 
15125(d)). In accordance with these guidelines, the Draft EIR evaluated the project’s 
consistency with the City of Eureka’s Housing Element (adopted in May 2004) which as 
of April 2009, continues to be the applicable planning document for housing within the 
City. The 2004 Housing Element will remain the most applicable Housing Plan for the 
City until an updated Housing Element is adopted by the Eureka City Council.  

52-21 The comment questions the wastewater treatment plan operational capacity. Please see 
response to comment 9-34, as well as responses to comments of Letter 80, which address 
wastewater services and capacity. Please also see Chapter 2 of the Final EIR, which 
includes staff-initiated text changes to the Draft EIR regarding wastewater treatment and 
NPDES permit applications. 

52-22 The comment questions the wastewater treatment plan operational capacity As stated on 
Draft EIR page IV.Q-1, the Elk River Wastewater Treatment Plant (WWTP) operates at 
100 percent capacity during peak wet weather events. As stated on Draft EIR page IV.Q-2, 
during periods of high influent flows, the overflow is directed from the effluent holding 
pond to a temporary holding marsh. Please see response to comment 9-34, as well as 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-477 ESA / 205513 
Final Environmental Impact Report October 2009 

responses to comments of Letter 80, which address wastewater services and capacity. 
Please also see Chapter 2 of the Final EIR, which includes staff-initiated text changes to 
the Draft EIR regarding wastewater treatment and NPDES permit applications. 

 Draft EIR Chapters IV.M, Public Services; IV.N, Recreation; and IV.Q, Utilities and 
Service Systems analyze the proposed project’s demand on city services. 

 The proposed project would be required to pay its fair share toward infrastructure 
improvements related to wastewater and stormwater collection systems. 

52-23  The comment expresses concern about the impact of the project on the other streets and 
neighborhoods. The one intersection where the impact is significant and cannot be 
mitigated is Wabash Avenue and Koster Street, a stop sign controlled intersection. As 
explained in the traffic study, this intersection is too close to Wabash Avenue and 
Broadway to signalize and no other mitigation appears physically or technically feasible, 
including redirection of traffic through traffic controls. See also to response to 
comment 32-9, which address traffic on corridors outside of the immediate project 
vicinity. 

52-24  The comment questions ether the Draft EIR considers reduction in the size of the project 
to reduce traffic-related impacts. 

 Reducing the size of the proposed project would reduce the traffic volume to and from 
this location. However, equivalent economic growth would still be expected to occur at 
alternate locations, most likely along U.S. 101, as evidenced in Traffic Impact Study 
(TIS) Table VI and mapped in Figure 14 (pages 43 and 46 of the TIS, respectively). 
Reducing the size of the project would not significantly reduce future traffic volumes 
along Broadway and it would be more difficult to divert U.S. 101 traffic to Waterfront 
Drive. Moreover, a reduced project would also reduce the amount of the project’s “fair 
share” contribution to regional transportation improvements, which would hamper further 
the City’s and Caltrans’s ability to fund transportation improvements that are needed with 
or without the project. The Draft EIR at pages IV.O-51 through -54 identifies the only 
transportation-related impacts that may remain significant and unavoidable. See also to 
response to comment 31-1, which notes that the 33 percent cumulative increase in traffic on 
Broadway would occur with or without the proposed project, and that identified mitigation 
measures would reduce almost all of those impacts to less-than-significant levels. 

 Also, a Reduce Project Alternative is analyzed in Chapter VI. 

52-25  The comment asks whether the Draft EIR includes a section on public transportation 
within the project. Public transportation as mitigation is not considered to be as effective 
as the vehicle traffic improvements identified in the traffic study. There would be a need 
to capture perhaps 20 to 30 percent of project vehicular traffic instead on public 
transportation. Eureka’s commercial centers, including Downtown, along with typical 
residential densities of mostly single-family housing all contribute to a low potential for 
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increased transit ridership because transit ridership increases typically require higher 
residential densities and concentrations of commercial activity. 

 There would be opportunities for local transit agencies to eventually plan and develop 
transit stops and transfer points near or within Marina Center, but such strategies would 
come as future opportunities occur and not before, and not as mitigation for traffic 
growth due to development at the project site. Increased transit ridership is likely when 
the average employee density exceeds 50 employees per acre, and the average residential 
density is above 20 dwelling units per acre, and these are far above the observed and 
anticipated employment and residential densities locally. According to the U.S. Census 
Bureau, the City of Eureka has a total area of 14.4 square miles, of which 9.4 square 
miles, or 6,016 acres, is land. As stated in the General Plan (page 13), very little vacant 
developable land remains within Eureka’s city limits. Using the total acreage provided by 
the U.S. Census Bureau, the 11,765 housing units (2005) are spread among 6,016 acres of 
land, for a residential density of 1.95 units per acre. 

52-26  The comment asks whether the [Project Applicant] would work with Caltrans to 
determine costs of mitigation. 

 The traffic impact study and the mitigation measures outlined in the Transportation 
chapter of the Draft EIR show which mitigation measures must be constructed by the 
Project Applicant, and others where the Project Applicant is responsible for a fair share 
of the costs. While the Project Applicant is only required to pay its fair share, and there 
may be no program in place or funding otherwise identified to ensure completion of all 
mitigation measures, to ensure that the key improvements are completed within the 
necessary time period to avoid the impact, mitigation measures would be installed by the 
Project Applicant under a reimbursement agreement with the City or other method for 
receiving credit against future improvements. Apart from that reimbursement or credit 
process, fair share is generally calculated simply by evaluating the proportion of traffic 
growth resulting from a proposed project to the total traffic growth projected in the future 
year. For example, if traffic increases by 1,000 vehicles per hour at a study intersection 
requiring mitigation, and if a project’s contribution to those 1,000 additional entering 
vehicles is 400 vehicles per hour, then 40 percent of the mitigation costs are the 
responsibility of the developer and 60 percent are the responsibility of others. A similar 
process would be developed with Caltrans to identify the project’s fair share contribution 
and ensure that transportation improvements are completed in a timely manner. The 
EIR’s traffic analysis is a starting point for this fair share contribution analysis, but the 
project’s ultimate fair share contribution cannot be calculated unless and until the timing 
and phasing of the development is identified, regional contributions to traffic are updated, 
and the costs associated with each improvement are finalized. 

52-27  The comment questions whether the traffic analysis needs to incorporate fluctuations in 
fuel prices. 
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 While variations in fuel prices have affected traffic levels, the effect is only one of a few 
percent. If fuel prices increase, we would expect traffic volumes to grow at a slightly 
lower rate than 1.5 percent per year in the corridor. In such event, traffic would flow only 
slightly better than is forecast in the traffic study. 

52-28 The comment asks whether the Draft EIR would call for “Standards of Service Level” to 
be established by Humboldt County for Broadway. The comment also states that 
“acceptable traffic speeds of 9 mph” are not acceptable. 

 Broadway is a State Highway under Caltrans jurisdiction. Caltrans has concluded that a 
level of service of LOS D or better is acceptable on Broadway within the City of Eureka. 
The 9 mph speed criterion is the LOS D arterial speed criterion for streets with a 30 mph 
speed limit. The City of Eureka and the County of Humboldt, along with Caltrans, have 
defined LOS D operations on U.S. 101 as acceptable. It should be noted that the 8.2 mph 
average speed occurs only between Fourth Street and Washington Street in the p.m. peak 
hour in 2025, with an average travel time of 150 seconds. If the average speed were 
15 mph (LOS C) in this section, the average travel time would be 85 seconds, or 
65 seconds less. There is no evidence to suggest that these minor differences in speed and 
travel time would have any effect on the number of vehicles or accidents along this 
roadway segment. With our without the project, higher future traffic volumes projected 
on U.S. 101 could impede the speed of emergency services, but not to a significant 
extent—as stated in response to comment 16-178, the proposed project would not have a 
significant impact on response times. The improved traffic signal system and emergency 
vehicle preempt should actually improve future emergency response times with the 
project than a non-improved signal system without emergency vehicle preemption. 

52-29  The comment references page IV.O-50 of the Draft EIR – which is a list of cumulative 
projects – and asks the Project Applicant to list the proposed project’s anticipated fair 
share contributions for each mitigation measure. 

 While unclear, presumably the comment is asking about Mitigation Measures O-8a and 
O-8b, as the analysis on page IV.O-54 concludes that the Project Applicant is only 
required to pay its “fair share” for the improvements identified therein. Mitigation 
Measures O-8a and O-8b are necessary to address full build-out of the project along with 
cumulative projects in the region under traffic conditions anticipated in 2025. Given that 
the improvements are not necessary for some time in order to avoid the impact, it is 
impractical to develop a precise calculation of the project’s fair share at this time. For 
example, the capital costs of undertaking the improvements and regional transportation 
needs could change dramatically between now and when the fair share contribution must 
be paid. In any event, this limit arises from the constitutional principle of “rough 
proportionality,” and the inability of the City to impose mitigation beyond the project’s 
fair share. (Napa Citizens for Honest Government v. Napa County Board of Supervisors 
(2001) 91 Cal.App.Fourth 342 (“Any mitigation measure must be ‘roughly proportional 
to the impacts of the project.’”) (citing CEQA Guidelines Section 15126.4(a)(4)(B)).) 
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Here, the project’s fair share contributions to the traffic improvements would be derived 
based on the percentage of vehicle trips through a given intersection or roadway segment 
resulting from the project. And despite the proportional share limitation, the Project 
Applicant has agreed to install many of the improvements for which the project is not 
solely responsible, subject to credit or reimbursement towards future transportation or 
other fees. Consequently, the project-level measures are enforceable and would be 
installed by the Project Applicant with construction of the project. (See, e.g., Mitigation 
Measures O-1c through O-1k.) CEQA does not require that the Project Applicant or Lead 
Agency specify the precise, fair share amounts at the EIR stage. It is enough to show the 
commitment to mitigate the impact or, if mitigation not feasible, to make the finding that 
the impact is significant and unavoidable. 

52-30 The comment requests further detail regarding remediation of the project site. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 of and new Appendix S. 

52-31 The comment questions whether the Draft EIR would include research identifying furans 
and dioxins in sediments and fish on the project’s property. 

 The Draft EIR has recognized and identified the potential dioxin and furan contamination 
that is present at the proposed project site. The remediation action plan developed for the 
project site would contain a comprehensive plan for protecting human health and the 
environment. For further discussion regarding the Remedial Action Plan for the proposed 
project, please see Master Response 4 and new Appendix S. 

 Please see responses to comments 6-3, 23-4, and 23-5, which state that dioxins in 
sediment samples from onsite ditches and the Clark Slough remnant are discussed on 
Draft EIR page IV.G-6. Further, Mitigation Measure G-1b states that prior to 
commencement of construction activities, the Project Applicant must complete 
characterization and remediation of all contaminants to the satisfaction of the RWQCB. 
This includes dioxin. Moreover, dioxin sampling is included in the SIRAP referenced 
above, which has been approved by the RWQCB.  

 Please also see response to comment 22-18, which discusses dioxins generally, the levels 
of dioxins found at the project site, and the additional testing that would be performed as 
part of the SIRAP. 

52-32 The comment asks whether the 1996 and 2000 Health Risks Assessments would be 
updated to include additional information. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and new Appendix S. As stated in these sections, there 
were several site investigations completed both before and after the two Health Risk 
Assessments. Exposure pathways are considered in the remediation plan. 
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52-33 The comment asks what are the “ecological risks” associated with the project. 

 “Ecology” is the interdisciplinary study of organisms and their interaction with the 
environment, and it’s often included as a subset of Biology. However, the comment is 
written under the heading of “Hazardous Materials.” Impacts G-1 through G-9 
(pages IV.G-19 through IV.G-26) discussed potential impacts related to hazards and 
hazardous materials. In addition, potential impacts to wetlands and associated habitats are 
discussed under Impacts D-1 through D-8 on pages IV.D-18 through IV.D-34. Note that 
the contamination on the project site is an existing condition, and that the proposed 
project would excavate and remove contaminated hot spots, as well as remove exposure 
pathways. For more details, please see Master Response 4 and new Appendix S. 

52-34 The comment asks whether the Draft EIR would update toxicity thresholds adopted by 
the EPA. For further discussion regarding the Remedial Action Plan for the proposed 
project, please see Master Response 4 and new Appendix S. These sections discuss 
toxicity thresholds. 

52-35 The comment asks how the Draft EIR would ensure that there is enough data for the 
Water Quality Control Board to agree with its findings. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 of this document. The RWQCB would be the Lead Agency 
overseeing the remediation efforts, and it may involve other or coordinate with other 
agencies, such as the Department of Toxic Substances Control or the local health 
department. The RWQCB would ensure that the Project Applicant provides enough 
information prior to approval of the remediation plans. 

52-36 The comment asks what mitigation measures would be used to reduce particulate 
emissions. 

 The wetlands construction equipment emissions used for the health risk assessment are 
addressed on pages 12 and 13 in Appendix E. The analysis of the health related impacts 
associated with emissions from construction equipment uses a threshold level because the 
operational period for the construction equipment is relatively short (on the order of 
months) and not applicable to a long term, 70 year, health risk assessment. The estimated 
emissions, as summarized in Table 3 on page 13 of Draft EIR Appendix E, are well below 
the North Coast Unified Air Quality Management District (NCUAQMD) thresholds. It 
should be noted that the mass construction emissions estimates for the basin wide 
discussion presented under Impact C-2, are also below the identified significance 
thresholds. 

52-37 The comment questions the amount of affordable housing and the mix of uses, and claims 
that the project is not “smart growth” which calls for a balanced mix of jobs, housing, and 
services within a walkable area.  
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 Please see response to comment 16-7 and Chapter III of the Draft EIR, which states that 
the project would include up to 72,000 square feet of residential space in 54 multi-family 
housing units that would include up to 12 one-bedroom units (approximately 1,000 square 
feet per unit) and 28 two-bedroom units (approximately 1,286 square feet per unit), four 
larger two-bedroom units (1,500 square feet per unit) and three three-bedroom units 
(2,000 square feet per unit). These residential units are planned to present an assortment 
of sizes and pricing to offer a diverse array of housing opportunities for the areas 
residents ranging from the affordable, entry-level one bedroom units to the higher-end 
three bedroom units. Also, many of the jobs provided by the project’s retail, industrial, 
and office user’s can provide employment opportunities to many currently unemployed 
and employed residents within the market area. Therefore, many of the individuals to be 
employed by retail and other businesses within the project likely already reside within 
existing housing. The housing offered as part of the project would thus contribute to 
housing opportunities in the market area.  

 As stated in the response to comment 17-4 the proposed project is a classic urban in-fill, 
mixed-use development embodying the major principles of smart growth, including 
redevelopment of a blighted, urban brownfield, a pedestrian-friendly design, multi-story, 
high-density residential uses located in close proximity to significant employment sectors 
of the project and the Downtown/Old Town Core Areas. Additionally, a significant area 
of the project is devoted to open space. The project site is close to 40 acres in size and 
contains industrial, office, commercial, residential, and natural resource-based zoning 
that is consistent with adjacent zoning of the area. The larger scale commercial zones are 
adjacent to arterial transportation corridors and similarly zoned properties to the east and 
south, the multi-story office and residential buildings are placed close to the waterfront 
where workers and residents can enjoy the Marina views and use the newly created 
biking and walking trails which connect to the underutilized boardwalk areas of 
Old Town. The light industrial portions of the project are adjacent to existing warehouses 
occupied by a fish processing plant, a beer distributor, a pipe supply company, and other 
light manufacturing businesses. The areas of the project site that have the capability to 
reestablish biologically superior, tidally influenced estuarine wetlands have been zoned 
for resource conservation. Developments of this nature are typically placed in areas of 
“land use transition” as the urban core develops into higher and better uses than their 
historical single use zoning allowed, much as the City of Portland has done in its 
previously industrial areas. The mix of uses as proposed in this development is entirely 
appropriate and consistent with this pattern of development while complementing the 
zoning and uses allowed on adjacent properties. 

52-38 The comment questions how the proposed project would increase recreational 
opportunities and what coastal-dependent uses the project would include. 

 As stated on Draft EIR page III-14, the proposed project would include an 11.89-acre 
wetland reserve. As stated in Master Response 3, the project site does not abut the Bay, 
and it is therefore questionable that coastal-dependent uses could be developed at the 
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project site. The proposed project does not include coastal-dependent uses. Please also 
see Master Responses 3 and 5, which address the prioritization of uses within the coastal 
zone. 

52-39 The Draft EIR does not contain the term “higher wetland uses” cited in quotation marks 
in the comment. However, as stated on page IV.I-14, the proposed wetland restoration 
area would have a net positive effect on the quality of the wetlands at the project site; 
unlike the existing degraded and scattered wetlands, the restored wetlands would perform 
all the functions of a healthy wetland. Please also see Master Responses 3 and 5, which 
address the prioritization of uses within the coastal zone. 

52-40 The comment asks whether the Draft EIR would provide an analysis of coastal-preferred 
uses at the project site. 

 Please see Chapter VI, Alternatives, as well as responses to comments 16-239 and 
16-242. An alternative containing uses similar to the described “coastal-preferred uses for 
the area to be developed” could be the Coastal Dependent Industrial Zoning Alternative. 
Please also see Master Responses 3 and 5, which address the prioritization of uses within 
the coastal zone. 

52-41 The comment asks what provisions of law require that the property be developed in order 
to facilitate a complete toxic abatement. 

 The comment appears to be asking whether there is any law in California that would 
compel the development in order to facilitate the remediation, which is one of the identified 
project objectives. The Draft EIR at page VI-3 explains that one of the basic project 
objectives is to: “Facilitate brownfield redevelopment and urban infill development of 
property in the redevelopment area in the City of Eureka.” This is not a requirement of 
California law as the comment seems to suggest, but rather is a policy objective of the 
Project Applicant and the City in order to help promote cleanup efforts and infill 
development. These sorts of policy objectives help guide the City in its consideration of 
alternatives to the proposed project. The Lead Agency need only evaluate a reasonable 
range of alternatives. (CEQA Guidelines Section 15126.6(a).) An alternative may be 
excluded from consideration if it fails to meet most of the basic project objectives. (Id., 
Sections 15126.6(a)-(c).) 

 Here, the Draft EIR considered a reasonable range of alternatives and concluded that 
most of those alternatives would at least partially meet the basic project objective of 
facilitating brownfields redevelopment or urban infill. (Draft EIR, pages VI-16 through 
VI-31.) A number of other alternatives are considered and rejected because they would 
not adequately fulfill this and other project objectives, among other deficiencies. (Draft 
EIR, pages VI-1 through VI-15.) 

52-42 The comment notes that that many citizens would rather see limited development that 
capitalizes on the area’s unique natural resources by restoring the slough and wetlands 
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and providing for visitor-serving recreational uses. The comment asks if the Project 
Applicant has considered splitting up the project and developing portions of it within the 
open areas at either end of Eureka.  

 Expressing preferences among land uses is generally a policy matter for the City Council, 
and is not necessarily a CEQA matter. That said, the Draft EIR did evaluate a number of 
alternatives to the project, including off-site alternatives, a reduced-footprint alternative, 
and an alternative that would create more wetlands and open-space onsite for recreational 
and habitat uses. (Draft EIR, pages VI-4 through VI-34.) Many of the alternatives are 
considered but rejected in the initial screening because those alternatives are infeasible, 
failed to meet the project’s basic objectives, or did not reduce one or more of the 
project’s environmental effects. An alternative that splits the project into pieces and 
develops open space north and south of the project site would undoubtedly increase the 
project’s environmental effects by fragmenting coastal habitat and causing additional 
vehicle trips among the various project components. 

 The project site was chosen because it is already surrounded by existing development and 
the needs to be remediated to accommodate any future uses, including recreational and 
habitat uses. It is questionable whether such remediation would occur in the event that the 
project was developed in several, disparate locations. Moreover, the project site is within 
walking distance to the City’s Old Town/Downtown areas, and would avoid some vehicle 
trips among and between these various uses. The proposed project also satisfies the 
commenter’s goals of restoring sloughs and wetlands and increasing recreational 
opportunities by cleaning up the property, restoring the Clark Slough remnant and 
11.89 acres of estuarine wetlands, and installing recreational paths connecting the area to 
the underutilized portions of the adjacent board walk. So in addition to having fewer 
adverse impacts than the proposed alternative, the project as proposed makes sense. 
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Letter 53: Jim Clark 

53-1  The comment states that the traffic impact analysis does not indicate whether pedestrian 
crosswalk signalization would allow enough time to cross Broadway. 

 Pedestrian crosswalks on Broadway and if the signal synchronization has factored in the 
timing for the pedestrian crossings at Fifth, Sixth, and Seventh Streets, and how the 
traffic turning onto Broadway would affect pedestrian crossing on the downstream 
crosswalk.  

 Please also see response to comment 33-3 regarding pedestrian circulation and safety 
across Broadway. Pedestrian crossing times are completely factored into the analysis of 
intersection operations. No crosswalk is to be provided at Seventh Street across 
Broadway, nor across the southern leg of Broadway at Sixth Street. Currently, westbound 
right turns on Sixth Street to northbound Broadway are permitted and occur. The project 
makes no changes to this movement, or to the existing pedestrian crossings at Broadway 
and Fifth Street. 

53-2  The comment states that there is no analysis of how cyclists walking bikes on the 
sidewalk between Sixth Street and Seventh Street would affect pedestrian safety. Please 
see response to comment 33-3, which discusses the bike path in this area. 

53-3  The comment states that a more thorough traffic analysis must be done with new traffic 
simulation and analysis software. 

 The traffic analysis for the project used Synchro 6 (and later Synchro 7) plus SimTraffic, 
a micro-simulation software that provides very detailed analysis of vehicle and pedestrian 
operation. This was done at the request of Caltrans. The model of traffic operations 
showed exceptional ability to estimate and replicate existing traffic operations. The 
software almost completely incorporates signal timing operations and traffic flow theory 
based on the long-accepted CORSIM model developed by the Federal Highway 
Administration. The Caltrans software does provide additional capabilities, once 
calibrated, for simulation of bicycle and transit operations that is unavailable to users of 
SimTraffic. Nevertheless, neither the Caltrans simulation software nor the Synchro-
SimTraffic software used for the traffic analysis in the Draft EIR has the ability to assess 
the differences in accident potential. Please see also response to comment 5-4 regarding 
the accident and safety analysis. 
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Letter 54: Gregory Connors 

54-1  The comment states that the impact of this project on the other City streets and the traffic 
being diverted to the neighborhoods should be studied. Please response to comment 32-9 
and Master Response 7, which address trip distribution.  

54-2 The comment expresses concerns related to seismic events affecting the proposed project. 

 The Draft EIR identifies the risk to human life in the unlikely event that a tsunami of 
sufficient magnitude occurs (Draft EIR, at IV.H-22 and -23). The Draft EIR concludes 
that the risk to human life would be low due to a number of factors, including the 
Redwood Coast Tsunami Work Group maps, which show the project site as having a 
“moderate” risk of inundation (Figure IV.H-2), the shape and bathymetry of Humboldt 
Bay and the protection provided by the Samoa Peninsula, the infrequency of tsunami 
events, the elevation of the proposed project (10 to 12 feet above MSL), and other natural 
barriers protecting Humboldt Bay. The Draft EIR nonetheless includes mitigation 
measures, including structural measures and emergency evacuation measures that would 
reduce the risks of tsunami hazards to a less-than-significant level. For further discussion 
regarding the tsunami hazards see response to comment 3-14. For further discussion 
regarding the liquefaction hazards, see response to comment 16-34. 

54-3 The comment states that traffic issues are life and death. The comment is noted. 

 The proposed project’s potential impacts to traffic-related hazards are discussed on 
page IV.O-43, under Impact O-4. As stated, after implementation of identified mitigation 
measures, accidents would be expected to be reduced by 15 percent. 

54-4 The comment states that the property may be poorly located for this project. The 
property, however, is an excellent urban infill location for a mixed-use project. This area 
of the City is in transition, and the housing, jobs, and services it provides in the 
Downtown core would continue to upgrade the area. In any event, the comment does not 
propose an alternative location that would reduce the project’s environmental effects. As 
such, the comment raises land-use planning and policy issues for the City Council 
consideration, and not CEQA issues. Therefore, no further response or analysis is 
required.  
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Letter 55: John Cook 

55-1 The comment expressing support for the proposed project is noted. As stated in Chapter I, 
Introduction, the proposed project requires several approvals from the City of Eureka and 
other public agencies. The EIR is a document used as a resource to aid in that decision-
making. 
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Letter 56: Merry Coor 

56-1 The comment questions the demand for additional retail space in Humboldt County, as 
well as states that the proposed project would increase unemployment and cause business 
closures. Please see Master Response 1, specifically the “Potential Local Store Closures” 
and “Jobs / Wages Impacts” discussions. 

56-2 The comment questions whether “doing nothing” is an option for the project site. 

 As stated in Chapter VI, Alternatives, 24 separate alternatives are screened for 
consideration, including a No Project Alternative, which would be closest to the 
comment’s suggestion of “doing nothing.” In addition, Horticultural Gardens, Wetland 
Restoration and Public Park, and No Fossil Fuel alternatives are screened for potential 
impacts, achievement of objectives, and feasibility. As stated on Draft EIR page VI-16, 
the No Project Alternative is selected for analysis, as required by CEQA. 

 The City of Eureka, the Lead Agency for the proposed project, is required to analyze the 
proposed project. The Project Applicant has submitted a development proposal. Pursuant 
to CEQA, the Lead Agency is required to analyze the development proposal for potential 
environmental effects. 
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Letter 57: Kenneth Daer 

57-1 The comment expressing support for the proposed project is noted. The proposed 
project’s impacts to urban decay are discussed in Chapter IV.P of the Draft EIR and in 
Master Response 1. 
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Letter 58: Jeff Davis 

58-1 The comment regarding the history of contamination on the property is noted. The 
purpose of an EIR is not to determine legal liability with respect to past contamination. 
Please see Master Response 4 and Appendix S for further details on past testing and plans 
for site remediation. 

58-2 The comment states that the contamination on the project site should be remediated 
before any development can move forward. The comment is noted. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and Appendix S. 

58-3 The comment questions what other chemicals affect the project site. 

 Please see Master Response 4 and Appendix S for further details on the levels and 
locations of contaminants present on the project site. 

58-4 The comment questions which agencies determine acceptable levels of contaminants. The 
comments also asks how levels of significance are determined. 

 The Regional Water Quality Control Board is the lead regulatory agency and will need to 
approve the final remediation action plan for the property. The City, as Lead Agency 
under CEQA, makes the final decisions regarding significance conclusions in an EIR. 

58-5 The comment states that the effectiveness of site remediation will be important. The 
comment is noted. 

58-6 The comment states that the Draft EIR lacks an analysis of toxins and mitigation 
measures identified are vague. The comment is noted. 

 For further discussion regarding the condition of the project site, investigations 
undertaken, and the Remedial Action Plan for the proposed project, please see Master 
Response 4 and Appendix S. 

58-7 The comment questions how the Draft EIR was prepared and whether the Project 
Applicant had information withheld from the document. 

 The Marina Center Mixed Use Development Project Environmental Impact Report was 
prepared by Environmental Science Associates, in consultation with other consultants 
and the City of Eureka. As stated in Chapter I, Introduction, the City of Eureka is the 
Lead Agency for the proposed project, and as required by CEQA, the completed 
document represents the judgment of city staff. The document is a tool prepared by city 
staff to inform the ultimate decision makers, the City Council, regarding the proposed 
project. 
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 The City ultimately decides what studies and data are to be included in the Environmental 
Impact Report. 

58-8 The comment asks why some studies of the project site are not included in the Draft EIR. 

 For further discussion regarding the dioxins and furans, please see response to 
comment 6-3, which states where dioxin samples were taken from the project site. Please 
also see Master Response 4 and Appendix S for a discussion of studies and investigations 
performed at the project site. 

58-9 The comment discusses existing conditions at the project site and does not address the 
proposed project. 

 The contamination present at the project site is an existing condition that is not 
introduced by the proposed project. For further discussion regarding the Remedial Action 
Plan for the proposed project, please see Master Response 4 of this document. 

58-10 The comment questions the efficacy of placement of clean cover material over the project 
site in preventing seepage of chemicals into the bay. 

 Placement of clean cover material over the project site is meant to remove exposure 
pathways. For further discussion regarding the Remedial Action Plan for the proposed 
project, including control of off-site drainage and chemical migration, please see Master 
Response 4 and Appendix S. 

58-11 The comment states that nearly all 8.67 acres of wetlands would be permanently lost, and 
that the Draft EIR uses the term “restoring” wetlands to describe a process where all 
wetlands are destroyed and then a trench is dug nearby. The comment questions the 
benefits of creating artificial (counterfeit) wetlands. The comment expresses an 
undesirability of permanently losing wetlands to parking lots and anchor stores. 

 The wetlands at the project site totals 8.67 acres and includes 7.61 acres of palustrine 
emergent seasonal wetlands and 1.06 acres of estuarine emergent wetlands within a 
remnant of Clark Slough. It should be noted that the existing wetlands onsite are almost 
entirely man-made, and consist of depressions, ditches, and compacted low-lying areas 
created by industrial and railroad activities, providing limited functions and values 
commonly associated with natural wetlands. As stated in response to comment 1-2, the 
proposed project would result in permanent filling of approximately 6.15 acres of wetlands 
that are found at the project site. Mitigation includes establishment of a wetland restoration 
area of 11.89 acres containing 8.98 acres of estuarine wetlands (6.46 acres of these 
estuarine wetlands would be created as a result of the proposed project). Although there are 
some impacts that would be classified as permanent impacts, after implementation of the 
project and the creation of contiguous estuarine wetlands at the south end of the project site 
at an acreage exceeding the extent of the existing combined degraded seasonal and 
estuarine wetlands (permanent filling of 6.15 acres of wetland, creation of 6.46 new acres 
of wetland, resulting in a mitigation ratio of 1.05:1), it can be stated that the proposed 
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project would have a beneficial impact on wetlands and for wildlife in the area. This sort of 
wetland creation and restoration is commonly implemented by wetland specialists 
(including hydrogeologists and biologists) and has proven effective in creating or 
improving wetland habitats. 

58-12 The comment states that hazardous materials investigations are not complete. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
including more information regarding the levels and locations of contamination on the 
property and the numerous investigations undertaken, please see Master Response 4 and 
Appendix S. 

58-13 The comment states that proper cleanup of the project site requires detailed planning and 
full identification and removal of contaminants. The comment is noted 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and Appendix S, which is the Supplemental Interim 
Remedial Action Plan (SIRAP) that has been conditionally concurred by the Regional 
Water Quality Control Board staff. Note that the SIRAP includes excavation and removal 
of soils at contaminated hotspots. 

58-14 The comment recommends bioremediation techniques. The comment is noted. For further 
discussion regarding the Remedial Action Plan for the proposed project, please see 
Master Response 4. 

58-15 The comment regarding placement of clean fill material over the project site is noted. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4. 

58-16 The comment advocates for a public transit center, a research center, or other uses. The 
comment questions who is determining the highest and best use for the land. 

 The Draft EIR analyzes potential environmental impacts from the proposed project. 
“Highest and best use” is a term used in the real estate appraisal industry to describe the 
use that would generate the highest return on investment. The Draft EIR does not address 
“highest and best use.” Alternatives to the proposed project, some of which includes the 
uses suggested, are discussed in Chapter VI. As stated in Master Response 3, the land is 
not owned by the City of Eureka. The City of Eureka, as Lead Agency for environmental 
review, is required to analyze the potential environmental effects of the proposed project. 

 The comment also questions who is ensuring Public Trust Responsibilities. As stated on 
Draft EIR pages IV.E-4, the Public Trust Doctrine is a common law right and obligation 
held by governments to protect the public interests in navigable waterways, their beds, 
banks, and certain uses. Please see response to comment 8-1, which states that the extent 
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of public trust lands is still under investigation. Please also see Master Responses 3 and 5 
regarding uses permitted by the Local Coastal Program and the Coastal Act. 

58-17 The comment questions what efforts are being made to preserve the railroad history of 
the project site. 

 As described on Draft EIR page IV.E-17, due to the extensive ground disturbing 
activities which occurred in the area during the late eighteenth to mid-twentieth centuries, 
the potential for encountering significant historic-era subsurface deposits associated with 
the railroad yard and switching station is low. The technical analysis completed for the 
Draft EIR (Roscoe et al., 2006) indicated that the most likely location within the project 
area to contain historic-era artifacts would be within the same areas determined to be 
sensitive for prehistoric archaeological resources. Therefore, implementation of revised 
Mitigation Measures E2a-b would reduce potentially significant impacts to historic-era 
artifacts to a less-than-significant level. Please also see Master Response 9, which 
provides the text of the revised mitigation measures.  

58-18 The comments stating that the mitigation measures identified in the Draft EIR 
(Measures E2a-b on Draft EIR page IV.E-17 – 18) are insufficient are noted. With regard to 
requests for additional subsurface testing, please see Master Response 9. The cultural 
resources technical report is not included as an appendix to the Draft EIR because it is 
considered confidential. However, City staff, the Project Applicant, and those with a direct 
need-to-know about the location of archaeological sites, have access to this report.  

58-19 The comment states that the project should not be approved given the significant air 
quality impacts that would result. Comment noted. 

58-20 The comment expresses an opinion about traffic impacts, and suggests that a better use of 
the project site would be a train / light rail station.  

 Section IV.O (Transportation) of the Draft EIR describes impacts of the proposed project, 
identifies measures to mitigate those impacts, and makes findings as to whether the 
impact after mitigation would be less than significant, or significant and unavoidable. 
Chapter VI of the Draft EIR identifies and describes alternatives to the proposed project, 
including an Intermodal Bus Terminal Alternative. That alternative, a public project, 
would be economically prohibitive, and is not carried forward for detailed analysis. 

58-21 The comment asks what government agencies would ensure that the site is adequately 
cleaned up. For further discussion regarding the Remedial Action Plan for the proposed 
project, please see Master Response 4 and new Appendix S, which address regulatory 
agencies that would oversee cleanup. 

58-22 The comment regarding the removal of all contaminants prior to construction is noted. 
For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4. The cleanup of the project site would occur as Phase 1 of 
the project, prior to any development. 
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Letter 59: George Davis 

59-1 The comment suggests that the project site is a good location for low income housing 
development and inquires why the Draft EIR does not evaluate the site’s use for high 
density / low income housing. As discussed in the response to comment 48-5, the project 
is not required by any applicable state or city regulation to include any low income 
housing; and, development of market rate housing is necessary to meet the project’s key 
objective to “develop an economically viable mixed use project.”  

59-2 The comment expresses concern about the transportation impacts of the proposed project 
and any associated impact on air quality. The comment is noted. The transportation 
impacts of the proposed project are detailed in Chapter IV.O of the Draft EIR. 
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Letter 60: William Davis 

60-1 The comment in support of the proposed project is noted. 




