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Letter 61: L. Dickinson 

61-1 The opinion of the preliminary project renderings is noted. As stated in the outline on 
page III-18 of the Draft EIR, under F. Project Entitlements and Approvals, and reiterated 
on page IV.A-6 under Impact A-3, the proposed project would be subject to site plan 
review and architectural review by the City of Eureka. Design features specific to the site 
plan and buildings would be established at that time. The Design Review Committee will 
review the site plans and designs to ensure that EMC Section 156.054 (D) goals are met. 

61‐2  The comment states that the proposed project would not generate well paying jobs and 
that money would leave the community. The comment is noted. 

 Please see Master Response 1, under “National Stores vs. Local Stores” and “Jobs / 
Wages Impacts.” 

61-3 The opinion of the preliminary project renderings is noted. As stated in the outline on 
page III-18 of the Draft EIR, under F. Project Entitlements and Approvals, and reiterated 
on page IV.A-6 under Impact A-3, the proposed project would be subject to site plan 
review and architectural review by the City of Eureka. Design features specific to the site 
plan and buildings would be established at that time. The Design Review Committee will 
review the site plans and designs to ensure that EMC Section 156.054 (D) goals are met. 

61-4 The comment makes a reference to impacts to “breathing quality” and references the 
commenter’s asthma condition. For discussion of the project related impacts associated 
with air quality, please see to Draft EIR Chapter IV.C, Air Quality. 
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Letter 62: Amber Dolph 

62-1 The comment expresses concern about the potential traffic and air quality impacts of the 
proposed project. The comments are noted. Please see Draft EIR Chapters IV.O and 
IV.C, respectively, for a discussion of these potential impacts. 

62-2 The comment expresses concern regarding potential archaeological resources at the 
project site. Implementation of a subsurface survey program would help determine 
whether significant archaeological sites exist in the project area. Please see Master 
Response 9, which details revised mitigation measures for subsurface investigations. 

62-3 The comments expressing a desired process of site remediation and alternative uses for 
the project site are noted. Alternatives to the proposed project, including uses similar to 
those suggested, are discussed in Chapter VI. Please see Master Response 4 regarding 
site remediation, as well as Master Response 9 regarding historic Wiyot villages. 

62‐4  The comment proposes to turn the project site into an urban green zone instead of another 
corporate park that, in commenter’s opinion, can be an eyesore on the Eureka Waterfront. 
The project is not proposing a corporate park, but is rather a mixed-use project that 
combines retail, office, industrial, and residential uses near the waterfront and a restored 
wetland and slough area. The project is meant to provide aesthetically pleasing views for 
residences and users of the recreational area. Indeed, the proposed project is anticipated 
to improve the visual character of the area: 

 Generally, the Marina Center project would improve the visual character of the 
site, as it would transform a vacant brownfield with low visual quality to a 
planned development containing a mix of land uses and building types that draw 
from the site’s maritime and industrial heritage, as well as from the contemporary 
influences of the Eureka waterfront, Old Town, and Downtown areas. (Draft EIR, 
page IV.A-7.) 

 Thus, the Draft EIR rightly concludes that the project would have a less-than-significant 
impact on aesthetics. The Draft EIR also evaluates a reasonable range of alternatives – 
including a public open space alternative – and concluded in initial screening that a 
“public open space” or “urban green zone” would be infeasible and would fail to meet the 
basic project objectives. (Draft EIR, pages VI-12 and -14.) The comment provides no 
information that is inconsistent with the Draft EIR’s assessment, and no further analysis 
or mitigation is identified. Please also see the Draft EIR, Chapters IV.A and VI, and the 
more detailed discussions concerning aesthetic impacts and project alternatives. 

62-5 The comment states that the City of Eureka’s hardware retail demands are already 
adequately met. Please see Master Response 1 for a discussion of retail demand. 

62-6 The comment suggests alternative uses for the project site. Alternatives to the proposed 
project, some of which includes the uses suggested, are discussed in Chapter VI of the 
Draft EIR. 
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Letter 63: Jean Doran 

63-1  The comment asks what the effect would be of a closure of the anchor tenant store. 
Please see Master Response 1, under “National Stores vs. Local Stores.” Also note that 
the CBRE urban decay analysis concluded that if the space were to be vacated by the 
planned anchor tenant, the space could be retenanted. 
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Letter 64: Michele Dulas 

64-1 The comment disagrees with the vacancy rate included in the Urban Decay analysis. 
Please see Master Response 1, under “Vacancy in the City of Eureka.” 

64-2 The comment expresses concern that the Urban Decay analysis failed to take into account 
the current economic climate. Please see Master Response 1, under “New Recessionary 
Conditions.” 

64-3 The comment states that the Urban Decay analysis failed to include the effects of a 
previous mall opening. Please see Master Response 1, under “Vacancy in the City of 
Eureka,” as well as under “The Effect of the Bayshore Mall on Local Businesses.” 

64-4 The comment expressing general dissatisfaction with the Draft EIR is noted. As stated in 
Chapter I, Introduction, the conclusions reached in the EIR reflect the determinations of 
the City of Eureka, pursuant to the CEQA Guidelines. The EIR is a factual informational 
document, prepared in conformance with CEQA, and written for the purpose of making 
the public and decision-makers aware of the potential environmental consequences of the 
Marina Center project. 

 The City of Eureka sent the Notice of Preparation (NOP) to 56 governmental agencies 
and organizations and persons interested in the project in April, 2006, and the City held 
two public scoping meetings in April 2006 to obtain public comments on the scope of the 
EIR. As detailed in the appendices, numerous consultant reports were prepared, analyzed, 
and summarized. The document underwent several rounds of intensive review by city 
staff and by the consultants. It represents two-and-a-half years of investigation and effort 
by these parties. 
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Letter 65: Robert Durfee 

65-1 The comment stating that big box stores also have benefits is noted. 

65-2 The comment suggests that the impact study should include benefits of big box retail due 
to regional price differences experienced with other goods and services. The comment is 
noted, however, the price of goods is not considered an environmental impact. Please also 
see Master Response 1. 
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Letter 66: Brian Dykstra 

66-1 The comment about the importance of public zoning is noted. The proposed new land use 
designations for the project site are discussed on pages IV.I-76 through IV.I-80. As stated 
on Draft EIR page IV.I-79, the Conservation Water District would provide for public 
recreational space and uses. 

66-2 The project site is 43 acres. It is beyond the scope of this document to speculate why 
Humboldt Baykeeper’s document(s) include different site acreages. 

 However, the Biological Assessment prepared in March 2008 (Appendix G) states that 
the project site is 38 acres, as does the Investigation of the Presence of Wetlands prepared 
in March 2008 (Appendix H). The Eureka Balloon Track Retail Development Economic 
Impact and Urban Decay Analysis prepared in November 2006 (Appendix K) states that 
the project site is 35 acres, the Water Supply Assessment prepared in 2007 (Appendix R) 
states that the project site is approximately 40 acres, and the Utility Impact Analysis 
prepared in 2006 (Appendix Q) states that the proposed project site is 32 acres. 

 These different sizes can result from a number of definitions of project site, some that 
may have extended the site all the way southeast to the intersection of Washington Street 
and Broadway, and others that may have not included the project site properties on the 
north side of Second Street, depending on the impact category under investigation. 

 A site and parcel map is in Figure III-5 on page III-13 of the Draft EIR. 

66-3 The comment asks why the source of contaminants on the project site are not known. The 
sources of the contaminants are the historic uses of the project site, as detailed in the 
Draft EIR and in Master Response 4 and new Appendix S. 

 RWQCB regulations, as well as other regulations, are called out in Mitigation Measures 
to describe what actions are required by regulatory agencies, and how these actions could 
reduce impacts to less-than-significant levels. However, the proposed project would be 
required to adhere to all legal and regulatory requirements, both those directly stated in 
Mitigation Measures and those not mentioned. For further discussion regarding the 
Remedial Action Plan for the proposed project, please see Master Response 4 of this 
document. 

66-4 The comment states that the Mitigation Measures G-1a through G1-e state that RWQCB 
regulations would be met by the proposed project, but that local, state, and federal 
regulations and laws must also be followed, and that this information must be included in 
the Draft EIR. As stated on Draft EIR page IV.G-20 under Mitigation Measure G-1a, “the 
Project Applicant shall prepare a site-specific remediation plan and health and safety plan 
that meets the requirements of the Regional Water Quality Control Board (RWQCB) or 
other overseeing agency and shall comply with all federal and state regulations” 
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(emphasis added). Similar language is used in other mitigation measures, including “the 
RWQCB or other applicable oversight agency” in Mitigation Measure G-1b, and “local 
environmental oversight agency (Humboldt County Department of Health) and/or the 
RWQCB” in Mitigation Measure G-1d. Therefore, the Draft EIR discloses the fact that 
oversight agencies at various government levels, beyond the RWQCB, would be 
consulted, and their regulations would be met. 

 Moreover, specific details about only certain agencies and their regulations are included 
in the Draft EIR to better illustrate mitigation measures. However, Project Applicants are 
assumed to follow all applicable laws and regulations, and the Draft EIR does not need to 
explicitly state each and every law that would be followed during planning, construction 
and operation of the proposed project.  

66-5 The comment indicates that all feasible mitigation measures to reduce the significant 
PM10 impact to less than significant have not been identified in the EIR, such as 
requiring solar panels to be installed on the roofs of buildings. See response to comment 
22-3 for a discussion of solar panels as a identified mitigation. 

66-6 The comment states that Waterfront Drive is described as 48 feet in the Draft EIR, when 
it is only 30 feet in bottlenecking areas. 

 There are several cross sections along Waterfront Drive while only the cross section near 
the proposed Fourth Street Extension is provided in the Draft EIR. The EIR will be 
revised to provide more information regarding the cross section of Waterfront Drive. The 
roadway width on Waterfront Drive:  

• Near the S curve between Washington Street and 14th Street narrows to about 
44 feet curb to curb.  

• At Commercial Street is about 48 feet. 
• At Washington Street is about 48 feet 
• At 14th Street is about 44 feet.  

 Waterfront Drive narrows to 28 feet curb to curb for approximately 700 feet just south of 
the proposed intersection of Fourth Street Extension. Parking is not allowed on either side 
of the street in this narrow section. The parking restrictions are implemented through red 
curbs, but the paint is faded and barely noticeable.  

 Railroad Avenue is about 44 feet wide to Del Norte Street. 

 Despite this additional information, the Draft EIR’s conclusions concerning traffic 
circulation and the viability of traffic mitigation remains unchanged. Again, except for 
the cumulative transportation-related impacts that are identified as significant and 
unavoidable, the project’s traffic-related impacts would remain less than significant. 
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 The comment states that people living on Broadway would have a difficult time to exit 
their driveways and that pedestrian and bicyclists’ safety is a concern. 

 Traffic volumes on U.S. 101 will increase with or without the proposed project, and the 
project would have little impact on drivers turning into or out of driveways confronted 
with higher volumes in the future. See also to response to comment 33-3 regarding 
pedestrian and bicycle circulation. It is expected that the identified mitigation measures 
would improve traffic safety. 

66-7 The comment states that traffic studies were done during March and April, a low traffic 
time of year, and asks whether the tourist months of June and July should have their own 
traffic counts. 

 Per data available from Caltrans, the Average Daily Traffic (ADT) volumes on Broadway 
are collected annually in late February and early March. In August the volume appears to 
be the highest, approximately 10 percent higher than average. The lowest traffic volumes 
occur in early November and in January where volumes are about 10 percent lower than 
average. The traffic software used for this analysis, Synchro, considers percentiles of 
traffic. Therefore, variations of 10 percent and more are already accounted for in the LOS 
analysis. Another consideration is that while average daily traffic volumes are higher in 
August than in March, the increase is not necessarily in the p.m. peak hour. The volume 
of tourist traffic along U.S. 101 does not significantly contribute to the a.m. peak hour or 
to the p.m. peak hour. The actual p.m. peak hour increase in August is less than 
10 percent over the volumes analyzed in the traffic impact study. 

66-8  The comment states that tidal and estuarine wetlands, habitat for peregrine falcons and 
other wildlife needs preservation, and that the Coastal Act provides for protection of 
wetlands so the project should protect the remaining estuarine wetlands. 

 The project site is a contaminated brownfield dominated by invasive, non-native plant 
species, lacks suitable habitat for sensitive or special status species, and the majority of 
the wetlands at the project site are highly degraded and largely created from past 
industrial and railroad use of the project site. Remediation of the project site cannot 
proceed without affecting the onsite estuarine wetlands. But those wetlands are not 
natural; they were created through past industrial and other uses of the project site. The 
8.67 acres of combined palustrine and estuarine wetlands at the project site would be 
temporarily impacted when subject to soil remediation activities. The proposed project 
would result in the permanent filling of 6.15 acres of wetlands, but mitigation includes 
establishment of a wetland restoration area of 11.89 acres containing 8.98 acres of 
estuarine wetlands (6.46 acres of these estuarine wetlands would be created as a result of 
the proposed project). These restored wetlands are anticipated to be of much higher 
quality and biological significance than those currently onsite. Please also see responses 
to comments 1-2 and 3-8, which further discusses the wetlands mitigation ratio. 
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 Although peregrine falcon was observed on the project site by HBG field scientists, 
appropriate nest sites do not occur in the project area. American peregrine falcons are 
known to winter in the general vicinity of Humboldt Bay, and sporadic use of the 
undeveloped but disturbed project area as a winter foraging area would be expected. 
Significant foraging area for this species is present in the marshes, mudflats and open 
water habitats within the greater Humboldt Bay area. The project would not be 
considered as having a significant impact on peregrine falcons. 

66-9 The comment refers to the Coastal Act and the views it protects. Please see Master 
Response 5 regarding the Coastal Act’s regulation of the filling wetlands, as well as 
Master Response 3, which discusses uses in the coastal zone under the Local Coastal 
Program. Alternatives to the proposed project, some of which includes the uses suggested 
in the comment, are discussed in Chapter VI of the Draft EIR. 
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Letter 67: Marj Early 

67-1  The comment questions the new jobs estimates in the Draft EIR. Please see Master 
Response 1, under “Jobs / Wages Impacts.” 

67-2 The comment disagrees with the estimates of increased travel time. It is unclear as to 
what aspect of the traffic impact analysis the comment refers. The methodology of the 
transportation analysis, however, is detailed in page 2 of Appendix B of the Traffic 
Impact Study (which is in Appendix P of the Draft EIR). 

67-3 The comment regarding preferred uses on the project site is noted. Alternatives to the 
proposed project, some of which includes the uses suggested, are discussed in Chapter VI 
of the Draft EIR. 
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Letter 68: Dan Ehresman 

68-1 The comment expressing a desire for the project to be “designed ecologically” is noted. 
The potential environmental impacts of the proposed project are discussed throughout the 
Draft EIR. 

68-2 The comment finds the biological survey effort unsubstantial. The Draft EIR meets 
CEQA Guideline15151 (on the Standards for Adequacy of an EIR) in that it was prepared 
with a sufficient degree of analysis to provide decision-makers with information to make 
a decision which intelligently takes account the potential environmental consequences. 
An evaluation of the environmental effects of a proposed project need not be exhaustive, 
but the sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible. 
The northern red-legged frog is evaluated in Appendix G. 

 A wildlife biologist from HBG reviewed conditions at the project site and kept a record 
of all wildlife observations during field studies conducted on December 29, 2005 and on 
July 9, 2006. The Draft EIR discussion on pages IV.D-3 to IV.D-4 therefore provides a 
list of observed wildlife representing both winter and summer conditions. Furthermore, 
the project site is degraded and highly disturbed and does not provide suitable habitat for 
almost all sensitive species or species of concern. The northern red-legged frog, for 
example, is not identified and is not expected to occur onsite. Generally, the palustrine 
emergent seasonal wetlands present within the area of disturbed soils are not inundated at 
depths or sufficient duration to satisfy the life cycle requirements for northern red-legged 
frog. The brackish water within the Clark Slough remnant would be too salty to support 
this species. As habitat conditions at the project site are not considered suitable, wet-
season surveys were not warranted. Because there is little suitable habitat onsite, an 
inventory or description of potential habitats elsewhere in the region is not warranted. 

68-3 The comment stating that the existing open space and grassland is an aesthetic resource is 
noted. As state on page IV.A- 16, although visual quality is subjective, and although the 
project would result in substantial change in visual character, it cannot be concluded that 
it would have a significant negative aesthetic effect. As outlined on page III-18 of the 
Draft EIR, under F. Project Entitlements and Approvals, and reiterated on page IV.A-6 
under Impact A-3, the proposed project would be subject to site plan review and 
architectural review by the City of Eureka. Design features specific to the site plan and 
buildings would be established at that time. The Design Review Committee will review 
the site plans and designs to ensure that EMC Section 156.054 (D) goals are met. 

 Please also see response to comment 16-12. As stated there, it cannot be reasonably 
concluded that the proposed project would result in a negative aesthetic effect. While the 
proposed project would result in aesthetic changes on the project site, these changes 
would not necessarily be adverse. Furthermore, the project would be subject to the City’s 
design review process to assure project consistency with existing development and City 
policies related to visual quality. Based on the above evaluation of the project’s physical 
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character, massing, and height relationships to other surrounding buildings, the project 
would not substantially degrade the existing visual character of quality of its site or its 
surroundings. 

68-4 The comment states that the Draft EIR fails to consider some stormwater quantity 
mitigation measures. On Draft EIR page IV.H-19, the potential impact of introducing 
pollutants in stormwater runoff is analyzed. The Draft EIR determined that with 
implementation of Mitigation Measures H-5a, -5b, and 5c which would incorporate a 
number of different treatment technologies including retention basins, bioswales and 
filtration, this impact would be reduced to less-than-significant levels. 

68-5 The comment regarding the architectural style of the proposed project is noted. As stated 
in the outline on page III-18 of the Draft EIR, under F. Project Entitlements and 
Approvals, and reiterated on page IV.A-6 under Impact A-3, the proposed project would 
be subject to site plan review and architectural review by the City of Eureka. Design 
features specific to the site plan and buildings would be established at that time. The 
Design Review Committee will review the site plans and designs to ensure that EMC 
Section 156.054 (D) goals are met. 

68-6 The comment states the importance for the project to minimize its carbon footprint 
through utilization of locally available resources. The comment goes on to indicate that 
no reasonable effort is made to mitigate the significant PM10 impact or the cumulatively 
significant impact of GHG emissions. Please see Draft EIR pages IV.C-14 and IV.C-15 
for mitigation measures that would be identified to minimize PM10 and GHG emissions. 

68-7 The comment states that the Draft EIR does not account for the loss of carbon storage due 
to the removal of existing vegetation on the project site. 

 Vegetation would be removed, plowed, or otherwise disturbed during project 
construction. This vegetation would be replaced by new landscaping. 

 The loss of carbon storage is not considered an environmental impact under CEQA. 
However, the removal of threatened or endangered plant life is considered a significant 
environmental effect. The proposed project’s potential impacts to biological resources are 
discussed in Chapter IV.D. 

68-8 The comment indicates that the Draft EIR should have included GHG emissions 
associated with manufacturing and transporting the merchandise and building materials 
that would be associated with the project. The GHG emissions presented in the Draft EIR 
do include the emissions that would be associated with transporting products to the 
project site; however, the emissions associated with manufacturing the products that 
would be sold at the project are not included in the emissions estimates because it would 
be extremely speculative to assume that the associated emissions would not occur if the 
proposed project were not implemented. The City believes that it has put forth a good 
faith effort to disclose the emissions that would be associated with the project. 
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68-9 The comment indicates that the project should include pedestrian, bicycle, and mass 
transit friendly designs to reduce traffic congestion and associated emissions. For 
mitigation measures that would require transportation management programs designed to 
reduce traffic congestion, and automobile use in the vicinity of the project, please see 
Mitigation Measure C-2a on Draft EIR page IV.C-14 and IV.C-15. 

 The traffic study analyzed the impacts of the proposed project on current and forecasted 
traffic conditions and operations. As explained in the response to comment 52-25, 
mitigation through diversion of trips to walking, bicycles and transit is not considered to 
be capable of offsetting the vehicle traffic impacts as defined in the traffic study. 
Appendix G in the traffic study did consider the “internal capture” of project trips, and 
these are identified in Table III, “Project Trip Generation” in the traffic study. An 
estimated 1,776 trips are estimated to take place entirely within the project that would 
otherwise use public streets. Most of these trips would be pedestrian and bicycle trips 
within the project site. The project is designed as a mixed-use project, including 
residential, retail, and office space in order to reduce vehicle trips and address associated 
vehicle emissions and traffic congestion that the comment mentions. Despite the fact that 
the EIR cannot, and indeed should not speculate as to the driving habits of particular 
tenants or visitors, the Marina Center as designed is more efficient than a project that 
would otherwise include a single use (e.g., all retail or all office). 

68-10 The comment states that the Draft EIR fails to adequately disclose the extent and 
distribution of contaminants on the project site. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and new Appendix S, which provide detail regarding 
contaminants and locations of contaminants. 

68-11 The comment states that the Draft EIR does not provide for adequate analysis of potential 
Wiyot villages at the project site. 

 Draft EIR page IV.E-16 notes that while two Wiyot sites may exist on or near the project 
area, the archaeological field survey revealed that neither of these potential sites is 
apparent on the ground surface. With regard to comments about monitoring, such 
disclosure would occur after project approval. With regard to comments requesting 
additional subsurface investigations, please also see Master Response 9. 

68-12 The comment advocates specific stormwater runoff mitigation measures. Please see 
response to comment 68-4, which discusses these measures incorporated into mitigation. 

68-13 The comment states that the proposed project would interfere with groundwater recharge. 
Please see response to comment 22-20, which discusses groundwater recharge, as well as 
Master Response 4. 
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68-14 The comment questions the impact to groundwater recharge and stormwater of increased 
impervious surfaces proposed in the project. 

 Please see responses to comments 3-13 and 16-45, which discuss groundwater recharge 
and how the project can meet stormwater quantity goals. In response to the question of a 
high tide event or a high flow event, the drainage facilities would include retention basins 
which are designed to control flows and limit discharges during storm events so as to 
avoid any flooding of receiving waters. Incorporation of design elements that meet or 
exceed the City’s drainage plan requirements would be effective in controlling 
stormwater flows. 

68-15 The comment questions the potential impacts from a 100-year flood and sea level rise. 
The potential impacts regarding flooding from a 100-year event are discussed on Draft 
EIR page IV.H-21. See response to comment 3-15, above, for further discussion of sea-
level rise. 

68-16 The comment states that the urban decay analysis is inadequate. The comment is noted. 
Please see Master Response 1. 

 In addition, the comment states that the proposed project does not represent smart growth 
principles nor provide adequate open space. The proposed project’s impacts to 
recreational facilities are discussed in Chapter IV.N. Regarding smart growth, please see 
responses to comments 9-4 and 128-1, which explain that the proposed project 
exemplifies many aspects of smart growth.  

68-17 The comments regarding potential sustainability measures are noted. As stated in 
Chapter IV.H, Hydrology and Water Quality, the proposed project would include 
stormwater mitigation measures, such as bioswales. However, the project has not entered 
the detailed design phase, so the level of energy and resource sustainability has not yet 
been determined. To ensure a conservative CEQA analysis, traditional materials and 
energy systems are assumed to be included in the operation and construction of the 
development, pursuant to existing regulations. Therefore the impacts are analyzed at a 
reasonable worst-case scenario. If the proposed project includes additional energy and 
resource conservation measures, impacts would be less significant than concluded in the 
Draft EIR. 
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Letter 69: Janet Eidness 

69-1 The Draft EIR page IV.E-16 notes that while two Wiyot sites may exist on or near the 
project area, the archaeological field survey completed by Roscoe & Associates revealed 
that neither of these sites is apparent on the ground surface. Recommendations by 
Roscoe & Associates called for archaeological and Native American monitoring during 
ground-disturbing activity (Roscoe et al., 2006). Project engineering plans and soil 
remediation plans have not yet been finalized for the proposed project; therefore it is not 
clear exactly where ground-disturbing activities would occur within the greater project 
area. Once these plans are finalized, a subsurface investigation would be completed in the 
discrete areas identified as culturally sensitive to help determine the presence or absence 
of cultural resources associated with the two Wiyot ethnographic village sites which may 
or may not exist on the project site. In the meantime, it would be impractical to require 
significant trenching, boring, and excavation now, in advance of project approval, and 
before the specific areas of disturbance are ascertained, particularly given the fact that the 
project site may not contain any significant archeological materials. Such extensive 
testing would itself require the sort of permits from regulatory agencies that the project is 
seeking to obtain (e.g., a wetland fill permit). CEQA does not require the Project 
Applicant or lead agency to conduct every field test, research study, or experiment before 
approving an EIR. (Society for California Archeology v. County of Butte (1977) 
65 Cal.App.3d 832, 838.) Still, the sort of site investigation and treatment suggested by 
the commenter will be conducted and mitigation will be implemented, if necessary, 
before project construction. Please see Master Response 9.  

69-2 As described in Mitigation Measure E-2a, if an archaeological artifact or other 
archaeological remains are discovered onsite during construction, all construction 
activities shall be halted and a qualified archaeologist shall be summoned within 24 hours 
to conduct an independent review of the site. If the find is determined to be significant, 
adequate time and funding shall be devoted to conduct data recovery excavation. Thus, 
the EIR does not rely solely on monitoring for mitigation as the commenter suggests. 
Please also see Master Response 9 and see Chapter 2, Errata, for clarifications and 
improvements to Mitigation Measure E-2. 

69-3 Implementation of a subsurface survey program would help determine whether 
significant archaeological sites exist in the project area. Comments regarding missed 
opportunities for implementation of this program during other extensive soil sampling 
activities are noted. The field programs implemented to evaluate contamination levels at 
the project site were conducted as part of a cleanup program administered and required 
by the Regional Water Quality Control Board and the field reconnaissance protocols 
would have been different, particularly due to the depth of fill. Please see Master 
Response 9. 

69-4 Comments regarding the lack of monitoring by a qualified archaeologist during ground 
disturbing activities implemented for contaminated soils studies are noted. Prior to 
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implementation of a subsurface survey program, soil boring logs and data would be 
obtained and examined by a qualified geoarcheologist. The depths of fill overlaying 
native ground, as well as the anticipated depth of soil disturbances from project 
construction have been considered and will be addressed when assessing the subsurface 
strategy for the pre-construction site investigation in the revised Mitigation Measure E-2. 
Please also see response to comment 69-3 and Master Response 9. For further discussion 
regarding the Remedial Action Plan for the proposed project, please refer to Master 
Response 4. 

69-5 Comments regarding the adequacy of the archaeological setting analysis are noted. The 
comment notes a third sensitive area is inadequately described in the Draft EIR. The 
Draft EIR identifies two sensitive areas. The confidential archaeological survey report 
(Roscoe et al., 2006) would be used to guide focused subsurface survey and construction 
monitoring programs. Please also see Master Response 9. 

69-6 New data obtained from implementation of the subsurface surveys called for in the 
revised Mitigation Measure E-2 would help to better define archaeologically sensitive 
areas, and will contribute to a better understanding of the horizontal and vertical 
boundaries of those areas. Still, the areas designated as highly sensitive already represent 
the most likely location of significant archeological materials if those materials exist at 
the project site. If no archeological materials are found within those designated areas, it is 
highly unlikely that significant archeological resources will be found within other 
locations at the project site. As the commenter notes, there are opportunities to coordinate 
data acquisition with other field inquiries. The Phase 1 site remediation, for example, 
would involve subsurface excavation and testing for both remediation and archeological 
resources. Please also see Master Response 9. 

69-7 Results of a subsurface survey program would further define the archaeological sensitive 
areas. This investigation would occur prior to project implementation. Nonetheless, the 
areas currently designated as sensitive are sufficient for planning purposes and Mitigation 
Measure E-2 will ensure that appropriate monitoring would be conducted for future 
phases of the project. The investigations would be conducted by a qualified archaeologist 
and, if archeological materials are identified, the results would be submitted to the 
California Historical Resources Information System. Please also see response to 
comment 69-6 and Master Response 9. 

69-8 Comments that the City should not permit any additional subsurface soil sampling without 
coordination with a qualified archaeologist and Native American representative are noted. 
Ongoing subsurface testing for purposes of sampling and identifying hazardous materials 
and soils is being conducted pursuant to a Cleanup and Abatement Order issued and 
administered by the Regional Water Quality Control Board, and not by the City, and is 
beyond the scope of this EIR. Any subsurface testing that is part of the proposed project 
will be conducted in accordance with Mitigation Measure E-2. It should be noted that all 
underground storage tanks have been removed. Please also see Master Response 9. 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-540 ESA / 205513 
Final Environmental Impact Report October 2009 

69-9 Please see Master Response 9. Comments regarding the potential legal significance of 
any cultural resources within the project area are noted. Moreover, if found, any 
archeological resource materials must be evaluated under CEQA’s mandatory criteria for 
significance, which include Criterion A of the California Register. Please see Master 
Response 9. 

69-10 Please see Master Response 9 and response to comment 69-9. If found, any archeological 
resources must be evaluated according to the criteria outlined by the commenter. 
Contrary to the comment, however, the EIR and accompanying Cultural Resources 
Investigation (Roscoe et al., 2006) detail the physical characteristics and potential 
historical significance of the site. It would be impractical to conduct a more intensive 
subsurface investigation at this point in the project-approval process, particularly when it 
is entirely unclear whether the village sites even exist within the project site and specific 
building foundations and other project characteristics have not yet been finalized. In any 
event, Mitigation Measure E-2 will ensure that archeological resources discovered in the 
investigation process are properly evaluated and treated. 

69-11 Revisions have been made to Mitigation Measure E2-b to address current state law. 
Please also see Master Response 9. 

 The comments regarding the analysis for historic-era archaeological materials are noted. 
As the Draft EIR states on page IV.E-17, the recommended mitigation measure – 
Mitigation Measure E-2 – would address potential prehistoric, as well as historic-era 
archeological materials Therefore, no further mitigation is necessary. Please also see 
Master Response 9. 

69-12 Please see Master Response 9. Mitigation measures have been revised to incorporate a 
limited archaeological subsurface survey. 

69-13 Continued archaeological investigations would include consultation with the appropriate 
Native American tribe(s). Please see Master Response 9. 

69-14 Please see Master Response 9 for pertinent information on next steps in terms of 
geoarchaeological investigation. Mitigation Measure E-2 has been revised and 
strengthened to help locate, identify, and characterize archeological resources. 

69-15 The results of a subsurface investigation would provide additional data to confirm the 
presence or absence of one or more archaeological sites. Mitigation Measure E-2a sets 
forth the measures that must be taken to adequately recover and protect archeological 
resources if those resources are found to be “historically significant” or “unique.” These 
sorts of mitigation measures have proven effective in protecting the historical 
significance and value of those resources to our understanding of pre-history. Therefore, 
re-evaluation under CEQA is not necessary. If after certification of the EIR there are 
changes to the project, changes in circumstances, or significant new information that 
reveal that the project will result in new or more severe environmental impacts than was 
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disclosed in this EIR, subsequent environmental review may be necessary. (Pub. Res. 
Code, Section 21166; CEQA Guidelines Section 15162(a).) Please also see Master 
Response 9. 

69-16 Comments made by the Wiyot Tribe have been noted, and the tribe will continue to be 
consulted. 

69-17 Please see Master Response 9 for revisions to Mitigation Measure E-2. Comments 
regarding conservation easements are noted. Subsurface investigation for cultural 
resources would occur after final engineering plans and soil remediation plans have been 
determined but prior to project construction. Specific details of the treatment plan cannot 
be worked out, however, until a significant archeological resource is discovered and 
characterized, and only after site plans have been provided showing those areas that may 
be subject to subsurface excavation or incursion during construction. While flexibility 
must be maintained in the precise measures to be adopted in the treatment plan, the plan 
itself must be developed by a qualified archeologist in consultation with the appropriate 
Native American group(s), and all following accepted protocols for recovery or 
preservation.  

69-18 For further discussion regarding the Remedial Action Plan for the proposed project, 
please refer to Master Response 4 and Appendix S. The Supplemental Interim Remedial 
Action Plan has identified several discrete areas where ground excavation at or below the 
level of fill is required. These areas will be subject to Mitigation Measures E-2a and E-2b, 
and will involve the sort of investigations and coordination that the commenter suggests. 
The remainder of the site remediation will not involve soil excavations at or near 
historical natural ground levels, and therefore no adverse impacts to archeological 
resources are expected. Consequently, the EIR’s analysis and mitigations already address 
the sort of site disturbance activities that would occur in Phase 1 and subsequent phases 
of the project. 

69-19 The EIR has been prepared in compliance with CEQA and is not intended to fulfill 
NEPA or other federal regulatory requirements. The U.S. Army Corps of Engineers, in 
considering a permit application under Section 404 of the federal Clean Water Act, will 
be required to conduct its own NEPA review, including compliance with applicable 
Section 106 requirements of the National Historic Preservation Act (NHPA). While the 
EIR is prepared to satisfy CEQA requirements, technical information contained within it 
may nonetheless help to inform and serve to satisfy other regulatory processes, including 
Section 106 requirements. Please see response to comment 69-20 for additional 
clarification of the Section 106 process. 

69-20 Comment noted regarding the Tulawat Restoration Project, which was evaluated in a 
joint CEQA/NEPA document. There is currently no federal lead agency for the Marina 
Center project, and the Section 106 process is not required for an EIR. Moreover, the 
analysis and mitigation prepared for the Tulawat Restoration Project may not be 
analogous, and may not be required under CEQA in any event. Section 106 of the federal 
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NHPA, for example, requires federal agencies to consult with the appropriate state 
historic preservation officer (SHPO) whenever a federal undertaking may adversely 
affect an historic or prehistoric site or object included in, or eligible for inclusion in, the 
National Register of Historic Places. If it is determined that the resource in question is an 
“historic resource,” and that the undertaking in question will have an adverse effect on 
that resource, the agency and SHPO may agree on how those effects will be resolved 
(e.g., through a treatment plan). That treatment plan and agreement is then included in a 
formal “Memorandum of Agreement” as outlined by the commenter. But that Agreement 
is a federal, and not a state process, and is not required as part of CEQA. Further, the 
adoption and imposition of a mitigation, monitoring, & reporting plan (MMRP) under 
CEQA is an analogous enforcement mechanism, and creates an enforceable mitigation 
plan under state law. 
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Letter 70: Carolyn Eisner 

70-1 The comment support the proposed project is noted. Alternatives to the proposed project 
are discussed in Chapter V of the Draft EIR. 




