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Letter 101: Jennifer Knight 

101-1 The comment expresses concern that increased traffic would affect quality of life. 

 The proposed project’s potential impacts to traffic circulation and bicycle safety are 
discussed in Chapter IV.O, Transportation. As stated on Draft EIR page IV.O-42 under 
Impact O-1, with the exception of one intersection, the identified mitigation measures 
would reduce the potential impacts of the Marina Center project’s increase in traffic to 
less-than-significant-levels. As stated on Draft EIR page IV.O-48 under Impact O-7, with 
the implementation of the proposed measures, the potential for the proposed project to 
conflict with adopted policies, plans, or programs supporting alternative transportation is 
less than significant. 

101-2 The comment expresses concern that the proposed project would put existing businesses 
out of business. Please see Master Response 1, under “Vacancy in the City of Eureka” 
and “Potential Local Store Closures.” 

101-3 The comment supporting local industrial development is noted. Alternatives to the 
proposed project, some of which includes the uses suggested, are discussed in Chapter VI 
of the Draft EIR. 

101-4 The comment states that the project site should be cleaned up prior to construction. The 
comment is noted. For further discussion regarding the Remedial Action Plan for the 
proposed project, please see Master Response 4 and Appendix S. 
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Letter 102: Melanie Kuhnel 

102-1 The comment’s opinion of the preliminary project renderings, specifically related to the 
proposed parking structure, is noted. As discussed on page IV.A-16 of the Draft EIR, the 
proposed project would augment coastal views, by providing trails along the edges of the 
restored Clark Slough, which would provide opportunities for viewing Humboldt Bay. 
Additionally, amenities along the trail would include benches and other street furniture. 
Furthermore, the proposed project would create pedestrian activity on the site, which in 
of itself would increase opportunities for waterfront viewing. View corridors through the 
project site from the Fourth Street extension, between the proposed buildings along 
Waterfront Drive, and from the proposed multi-use trail along Waterfront Drive would all 
augment coastal views. Finally, as stated in the outline on page III-18 of the Draft EIR, 
under F. Project Entitlements and Approvals, and reiterated on page IV.A-6 under 
Impact A-3, the proposed project would be subject to site plan review and architectural 
review by the City of Eureka. Design features specific to the site plan and buildings 
would be established at that time. The Design Review Committee will review the site 
plans and designs to ensure that EMC Section 156.054 (D) goals are met. 

102-2 The comment expresses concern about the potential for Wiyot villages to be beneath the 
project site. Implementation of a subsurface archaeological survey program would help 
determine whether significant archaeological sites exist in the project area. Please also 
see Master Response 9, which discusses the changes to the mitigation measures to 
enhance archaeological investigation. 

102-3 The comment states all contaminants should be completely removed from the project site. 
The comment is noted. 

 For further discussion regarding the Remedial Action Plan for the proposed project, as 
well as its relationship to wetlands restoration on the property, please see Master 
Response 4 and new Appendix S, which discuss excavation and removal of soil where 
there are hot spots of contaminants. 

102-4 The comment states that the City of Eureka needs increased fire and police protection. As 
stated on Draft EIR pages IV.M-5 through IV.M-12, the proposed project would result in 
less-than-significant impacts to police and fire services. Please also see response to 
comment 16-178 and Master Response 1 regarding the funding of police and fire protection 
services. 

102-5 The comment relates to increased traffic. Please see the responses to comments 31-1 and 
32-9, which discuss that traffic would increase with or without the proposed project, that 
projected future levels of service that would be acceptable, and the methodology that 
selected study intersections. 

 Please also see response to comment 52-18. There are no current plans to increase rail 
service to 100 trains per day. This level of rail service is therefore not considered a 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-638 ESA / 205513 
Final Environmental Impact Report October 2009 

cumulative project under CEQA, and the EIR need not evaluate such a hypothetical and 
speculative project. 

102-6 The comment states that the traffic report fails to adequately address the proposed 
project’s impact on local streets. 

 Please see response to comment 52-23, which discusses why some local streets are not 
studied in detail, as well as 32-9, which describes how intersections are chosen for 
detailed analysis. 

102-7 The comment states that the only acceptable mitigation measure to reduce traffic-related 
impacts is to reduce the project size so fewer trips would be generated. 

 The Draft EIR’s analysis shows that after implementation of the identified mitigation 
measures, all intersections on U.S. 101 in the project area would operate acceptably 
(i.e., without adverse congestion). All other intersections in the study area would 
similarly operate acceptably, except the intersection of Koster Street and Wabash 
Avenue. The relative impacts of a Reduced Project Alternative are discussed in 
Chapter VI, Alternatives. 

102-8 The comment states disagreement with Impact P-1 and Impact P-2, which determined 
that the proposed project would result in a less-than-significant impact to urban decay. 
The comment states that impacts to local stores would be disastrous. 

 Please see Master Response 1, under “Vacancy in the City of Eureka,” “The Effect of the 
Bayshore Mall on Local Businesses,” “Potential Local Store Closures,” and “New 
Recessionary Conditions,” as well as under “The 1999 Bay Area Economics (BAE) 
Report” regarding a proposed Wal-Mart Store in Eureka. The conclusions reached in the 
Draft EIR regarding urban decay, and responses to numerous comments questioning the 
urban decay analyses, are further detailed in these sections. 

102-9 The comment regarding the range of alternatives is noted. 

 Please see Chapter VI, Alternatives, as well as responses to comments 16-239 and 16-242, 
which discuss what range of alternatives is considered reasonable and why not every 
iteration of uses at the project site must be explored. 

 As stated in Chapter VI, Alternatives, alternatives selected for evaluation should meet the 
basic project objectives, which include the creation of a destination retail center. As 
detailed in Chapter VI, of the 24 alternatives screened for detailed analysis, 18 of them 
met most of the basic objectives of the project. However, only the Reduced Footprint 
Alternative, Limited Industrial Zoning Alternative, and the Shoreline Property 
Alternative are also determined to be feasible and would either avoid or substantially 
lessen at least one significant impact. Please also see to response to comment 16-9 
regarding a No Large Retail Alternative. 
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Letter 103: Ron Kuhnel 

103-1 The comment questions the adequacy of baseline traffic data. Please see response to 
comment 66-7, which explains the methodology used to determine baseline traffic 
conditions. 

103-2 The comment states that mitigation measures identified for Broadway would be 
inadequate and result in degraded levels of service, as well as divert traffic onto 
residential streets 

 Please see responses to comments 31-1, 32-9, 38-4, 40-2, and 49-1.  

• Response to comment 31-1 addresses traffic conditions on Broadway, which would 
become more congested with or without the proposed project. 

• Response to comment 32-9 addresses traffic impacts on two nearby streets, 
Sixth Street and Seventh Street. 

• Response to comment 38-4 addresses traffic impacts to other nearby streets, 
Henderson and Harris Street. 

• Response to comment 40-2 addresses traffic impacts to Waterfront Drive and 
Railroad Avenue. 

• Response to comment 49-1 addresses levels of service at intersections on 
Broadway.  

103-3 The comment states that there is an inadequate concern for pedestrian safety in the 
Draft EIR. Please see response to comment 33-3, which addresses how pedestrian 
improvements in the proposed project and mitigation measures would increase pedestrian 
safety over existing conditions. 

103-4 The comment states that the bike traffic on Sixth Street, Seventh Street, and Broadway is 
inadequately considered. Please see response to comment 33-3, which iterates that there 
would be no significant impact to bike routes on these streets. 

103-5 The comment appears to state that the Draft EIR claims that the lack of a county 
congestion management agency relieves the Lead Agency of analysis of cumulative 
impacts. 

 The traffic impact analysis includes cumulative growth. As stated in Draft EIR 
Chapter IV.O, project mitigations identified in the Draft EIR would enable continued 
operation of Broadway at LOS D or better through 2025, assuming both the Marina 
Center project and future traffic growth resulting from other expected developments in 
the County. 

103-6 The comment states that the diversion of traffic onto city arterials and connectors has not 
been addressed. 
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 Please see response to comment 32-9, which discusses diversion of traffic. Please also 
see Master Response 7, which describes the trip distribution for the proposed project. 

103-7 The comment states that it is disingenuous of the Draft EIR to claim that increased 
congestion would reduce accidents. 

 The expected smaller number of accidents would not be the result of lower speed as the 
comment seems to suggest. Instead, it would result from the proposed mitigation 
measures, such as signal coordination and improvements to the design and operation of 
existing signals. (Draft EIR, page IV.O-18.) There is no statement in the Draft EIR that 
lower speeds would contribute to a reduction in the number of accidents. 

103-8 The comment reiterates previous comments about the traffic impact study. The comment 
states that no simulation has been done on the impact to local arterials, connectors, and 
streets, and states that there is incomplete analysis in regards to pedestrians, bicycles, and 
the impact on local neighborhoods. 

 Please see responses to comments 33-3 and 32-9. Response to comment 33-3 explains 
bicycle and pedestrian improvements and the benefits of implementing mitigation 
measures. Response to comment 32-9 discusses diversion of traffic. 

103-9 The comment reiterates and earlier comment that the only way to mitigate traffic impacts 
to less-than-significant levels is to reduce the size of the proposed project. The comment 
states that the entire traffic study is unacceptable. 

 Please see responses to comments 31-1, 32-9, 33-3, 38-4, 40-2, 49-1, 49-2, and 66-7.  

• Response to comment 31-1 addresses traffic conditions on Broadway, which would 
become more congested with or without the proposed project. 

• Response to comment 32-9 addresses traffic impacts on two nearby streets, Sixth 
Street and Seventh Street. 

• Response to comment 33-3 addresses pedestrian and bicycle circulation. 
• Response to comment 38-4 addresses traffic impacts to other nearby streets, 

Henderson and Harris Street. 
• Response to comment 40-2 addresses traffic impacts to Waterfront Drive and 

Railroad Avenue. 
• Response to comment 49-1 addresses levels of service at intersections on Broadway.  
• Response to comment 49-2 addresses accident reduction, and 
• Response to comment 66-7 addresses data collection and baseline determination 

methodologies. 
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Letter 104: James Lamport 

104-1 The comment states that the Draft EIR has an inadequate characterization and 
quantification of contaminants. The characterization and quantification of contaminants 
are discussed in Chapter IV.G. For further discussion regarding the remedial action plans 
for the proposed project and levels of contaminants, please see Master Response 4 and 
new Appendix S. 

104-2 The comment states that the alternatives analysis is inadequate because it did not consider 
remediation of the nearby former Simpson Plywood site. The contamination of the 
former Simpson Plywood site is an existing condition and is not part of the proposed 
project, and therefore the Draft EIR does not evaluate remediation at that site. 

 For further discussion regarding the remedial action plans for the proposed project, please 
see Master Response 4 of this document. Alternatives to the proposed project, including 
uses similar to those suggested, are discussed in Chapter VI. Ten off-site alternative 
locations are analyzed. Although these 10 locations do not include the former Simpson 
Plywood Mill site, a reasonable range of off-site locations are screened for analysis in the 
Draft EIR. 

104-3 The comment indicates that the Draft EIR gave no consideration to enhanced forms of 
public transit to reduce traffic trips and associated emissions. For mitigation measures 
that would require transportation management programs designed to reduce traffic 
congestion, and automobile use in the vicinity of the project, please see Mitigation 
Measure C-2a on Draft EIR page IV.C-14 and IV.C-15. 

104-4 The comment states that the potential Wiyot villages beneath the project site must be 
accurately identified prior to any construction. Please see responses to comment 69-1, 
69-6, and 69-10, as well as Master Response 9 for revised Mitigation Measures E-2a and 
E-2b, which address Wiyot village identification. 
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Letter 105: Neal Latt 

105-1 The comment states that the traffic study is flawed because it does not take into account 
the impact to Eureka neighborhoods from diverted traffic. Please see responses to 
comments 32-9, 38-4, and 40-2. 

• Response to comment 32-9 addresses traffic impacts on two nearby streets, 
Sixth Street and Seventh Street. 

• Response to comment 38-4 addresses traffic impacts to other nearby streets, 
Henderson and Harris Street. 

• Response to comment 40-2 addresses traffic impacts to Waterfront Drive and 
Railroad Avenue. 

 Please also see Master Response 7, which discussed the trip distribution for the proposed 
project. 

105-2 The comment disputes the vacancy rate cited in the Draft EIR and questions whether the 
periods immediately after the opening of regional malls are taken into account. 

 Please see Master Response 1, under “Vacancy in the City of Eureka,” as well as under 
“The Effect of the Bayshore Mall on Local Businesses.” Even after re-evaluating the 
proposed project and its economic effects in light of the current economic downturn, 
while the vacancy rates might be slightly higher now than they were when the City 
published the Draft EIR, the conclusions about the project’s possible economic effects 
remain true, and the project is not anticipated to result in any urban blight. 

105-3 The comment states that the Draft EIR urban decay analysis omits the findings of a 
previous report prepared for a different project. 

 Please see Master Response 1, under “New Recessionary Conditions,” as well as under 
“The 1999 Bay Area Economics (BAE) Report” regarding a proposed Wal-Mart Store in 
Eureka. Note that the previous report is almost 10 years old. It was for a different 
proposed project (big box only) at a different time in the retail market. 

105-4 The comment suggests that Humboldt County is oversaturated with retail services and 
that the urban decay analysis should reflect that. The comment also questions the tax and 
job creation numbers found in the urban decay analysis. 

 Please see Master Response 1, under “Jobs / Wages Impacts” and “Potential Local Store 
Closures.” The Draft EIR’s analysis and conclusions about urban decay remain accurate. 

105-5 The comment disagrees with the characterization of the No Project Alternative as 
inclusive of site cleanup. 
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 To be thorough, the discussion of the No Project Alternative on pages VI-19 and VI-19 
includes two scenarios. First, it states that even if the Regional Water Quality Control 
Board (RWQCB) issues a revised Clean Up & Abatement Order and the Project 
Applicant is required to remediate the site pursuant to the revised Order, it is possible that 
the wetlands onsite would be filled whether or not the City approves the proposed 
project. The Draft EIR, page VI-19, also conservatively includes and evaluates a second 
scenario—that if the RWQCB does not issue a revised Order, the filling of wetlands 
would not occur and the contamination would remain in situ. By evaluating both 
scenarios, the Draft EIR provides an accurate and adequate analysis of the No Project 
Alternative and how the No Project Alternative compares with the proposed project. It 
should be noted that since publication of the Draft EIR, the RWQCB has conditionally 
approved a Supplemental Interim Remedial Action Plan (SIRAP) under the existing 
Order, which is Phase 1 of the proposed project but could be implemented independent of 
the Marina Center development. The remediation activities contained in the SIRAP 
would necessitate the filling and disturbance of wetlands on the project site. 

105-6 The comment questions how the proposed project would relate to reactivation of the 
railroad right-of-way. 

 The Draft EIR (Impact O-7, page IV.O-45, and Mitigation Measures O-7a, O-7b and 
O-7c, page IV.O-47) identifies and mitigates the potential safety and access concerns that 
would exist if a freight or passenger line were to operate along the western property 
boundary under project development. 
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Letter 106: Duane Leal 

106-1 The comment recommending alternative uses at the project site is noted. Please see 
responses to comments 16-9, 16-239, and 16-242, which discuss that the Draft EIR 
includes a reasonable range of alternatives. An alternative containing uses similar to 
those described could be the Convention Center Alternative. 

106-2 The comment recommending alternative uses at the project site is noted. Please see 
responses to comments 16-9, 16-239, and 16-242, which discuss that the Draft EIR 
includes a reasonable range of alternatives. An alternative containing uses similar to 
those described could be the Intermodal Bus Terminal Alternative. 

106-3 The comment recommending alternative uses at the project site is noted. Please see 
responses to comments 16-9, 16-239, and 16-242, which discuss that the Draft EIR 
includes a reasonable range of alternatives. An alternative containing uses similar to 
those described could be the Intermodal Bus Terminal Alternative or the Limited 
Industrial Zoning Alternative, both of which are considered in the Alternatives Chapter of 
the Draft EIR. 
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Letter 107: Brett Lee 

107-1 The comment states that there should be more site investigations performed at the project 
site. The comment is noted. 

 Please see Master Response 4 and new Appendix S for more information on site 
contamination history and remediation planning. The Regional Water Quality Control 
Board is the Lead Agency for reviewing and approving site monitoring assessment, and 
cleanup. 

107-2 The comment questions what information, aside from photographs, was used to decide 
where to test for groundwater. 

 In addition to historic photographs, any other information available (e.g., written reports) 
is also typically consulted. 

107-3 The comment questions for what chemicals the soil and groundwater were tested aside 
from those listed in the Draft EIR. 

 For further discussion regarding contamination, please see Master Response 4 and 
Appendix S, which detail the other chemicals tested for and results of site investigations 
to date. 

107-4 The comment asks whether any tests were conducted by the Project Applicant to verify 
the Humboldt Baykeeper’s findings. 

 For further discussion regarding site contamination history and the Remedial Action Plan 
for the proposed project, please see Master Response 4. 

107-5 The comment stating that old pictures of the project site are not a good indicator of where 
what has been spilled where is noted. 

107-6 The comment states that the Draft EIR does not provide information regarding the 
specific levels of contaminants, but instead only states whether the levels are safe. 

 For further information regarding site contamination issues, please see Master 
Response 4, which addresses the levels of contaminants at the project site. 
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Letter 108: Matt L’Herogen 

108-1 The comment states that an effect of the proposed project is a loss of land zoned for 
public use that could be a recreational facility. The comment is noted. 

 As stated on Draft EIR page IV.N-1, there are approximately 148 acres of neighborhood 
and community parks in the City of Eureka, as well as other recreational facilities. Given 
the historical industrial land uses on the eastern waterfront, public parks and playgrounds 
were not developed in the area. 

 Neighborhood parks are intended to serve residents living within one-half to three-
quarters of a mile away. The nearest neighborhood park to the project site is Hammond 
Park and Playground, which is 0.7 miles away via W Washington Street, C Street, Grant 
Street, and E Street. Hammond Park is 1.4 acres and includes a playground, basketball 
courts, a t-ball practice backstop, and open space and turf areas. In addition to these 
facilities, the proposed project would include an 11.89-acre wetland reserve, which would 
provide passive recreational opportunities for area residents. 

 As stated on Draft EIR pages IV.N-2 through IV.N-4, the proposed project would have a 
less-than-significant impact on recreational facilities. It would not affect the existing ratio 
of park space per 1,000 residents, it would expand recreational opportunities through the 
construction of the pedestrian and bicycle path and wetland, and is located in an area 
adequately served by existing regional, community, and neighborhood parks. 

 In addition, please see Master Response 3, which lists the permitted uses that could be 
developed at the project site pursuant to existing zoning. Almost all of the uses are not 
recreational uses. Therefore, it is speculative to assume that maintenance of the existing 
zoning would have resulted in public open space. 

108-2 The comment questions how the Draft EIR can be considered complete if people of the 
neighborhood lack nearby outdoor recreational opportunities and this fact is not presented 
in the Draft EIR. 

 As stated on Draft EIR page IV.N-1, there are approximately 148 acres of neighborhood 
and community parks in the City of Eureka, as well as other recreational facilities. Given 
the historical industrial land uses on the eastern waterfront, public parks and playgrounds 
were not developed in the area. 

 Neighborhood parks are intended to serve residents living within one-half to three-
quarters of a mile away. The nearest neighborhood park to the project site is Hammond 
Park and Playground, which is 0.7 miles away via W Washington Street, C Street, Grant 
Street, and E Street. Hammond Park is 1.4 acres and includes a playground, basketball 
courts, a t-ball practice backstop, and open space and turf areas. 
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 Community parks generally serve the needs of residents within three-quarters to 2 miles 
away. The nearest community park is the Eureka Marina, directly across Waterfront 
Drive from the project site. The Marina includes a waterfront walkway for passive 
recreation and enjoyment of the waterfront. 

 The nearest public plaza to the project site is the Clark Plaza, at Third Street and E Street, 
0.4 miles of the project site. It includes benches and a landscaped area. 

108-3 The comment asks how a determination of a less-than-significant impact to recreational 
resources can be made when the proposed project would result in a loss of land zoned for 
public use. 

 Please see response to comment 108-1, which addresses nearby recreational facilities and 
the uses permitted under public zoning. 

108-4 The comment asks what the likelihood is of future outdoor recreational development at 
the project site if the land is given over to retail development. 

 Recreational uses are permitted under both existing and proposed zoning designations. 
Please see Master Response 3 for further discussion of permitted uses. The proposed 
passive recreation and resource restoration and enhancement area would be conditionally 
permitted used in the area of the project site proposed for a Conservation Water District 
(WC) land use. Park recreational space would not be permitted in others areas of the 
project site, and would therefore only be permitted pursuant to another Local Coastal 
Program land use designation amendment and a rezoning. 
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Letter 109: Paul Lohse 

109-1 The comment states that the Draft EIR contains inadequacies and that dioxins and air 
quality are not addressed. 

 For further discussion regarding the existing site contamination and the Remedial Action 
Plan for the proposed project, please see Master Response 4 and new Appendix S. Air 
Quality is analyzed in Chapter IV.C. 

109-2 The comment states that t the transportation analysis is full of lies. The comment is noted. 
The methodologies for each analysis are described in each chapter. The transportation 
analysis methodologies are also reviewed by Caltrans. 

109-3 The comment directs the Project Applicant to go back to Santa Rosa and suggests 
alternative uses for the project site. The Project Applicant is a member of the Eureka 
community, not the Santa Rosa community. Alternatives to the proposed project, some of 
which includes the uses suggested, are discussed in Chapter VI. 

109-4 The comment states that the view of the bay would be ruined by a big box store. 
Comment is noted. As stated in Chapter IV.A, the proposed project would have a less-
than-significant impact on views of the bay. 

109-5 The comment states that the project renderings are ugly. The comment is noted. 

 As stated in the outline on page III-18 of the Draft EIR, under F. Project Entitlements and 
Approvals, and reiterated on page IV.A-6 under Impact A-3, the proposed project would 
be subject to site plan review and architectural review by the City of Eureka. Design 
features specific to the site plan and buildings would be established at that time. The 
Design Review Committee will review the site plans and designs to ensure that EMC 
Section 156.054 (D) goals are met. 

109-6 The comment suggests alternative uses for the project site. Chapter VI, Alternatives, 
details each alternative considered for analysis. The Coastal Dependent Industrial Zoning 
and Wetlands Restoration and Public Park alternatives are screened out from further 
analysis because they either do not lessen at least one significant impact, do not meet the 
project objectives, or are not feasible. 

109-7 The comment states that the Draft EIR “pretends” there is only a five percent vacancy 
rate in the City. The Draft EIR is based on facts available at the time of its preparation. 
Please see also Master Response 1, which includes an updated discussion of the vacancy 
rate. 

109-8 The comment suggests an alternative involving eminent domain and transfer of the 
property to the Wiyot Tribe. The comment is noted, although CEQA requires an analysis 
of the proposed project and a reasonable range of alternatives. The course of action 
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described does not fall within the reasonable range of alternatives because (1) the Lead 
Agency does not own the project site and (2) the actions would not meet the basic 
objectives of the project. 

109-9 The comment states that archaeological testing should be done prior to any construction 
activity. The comment is noted. Please see Master Response 9, which details updated 
mitigation measures related to archaeological resources. 

109-10 The comment states that the transportation analysis numbers are lies and that the project 
would result in traffic safety problems. The comment is noted but respectfully disagreed 
with. 

109-11 The comment states that the Draft EIR fails to discuss the historic value of older homes 
along Clark Street. 

 While a number of older homes along Clark Street were constructed in the late nineteenth 
and twentieth centuries, this area is not in a designated historic district, and is located 
some distance (approximately 0.5 mile east) from the project site. Due to the distance 
between the project site and the homes on Clark Street, as well as the amount of 
intervening development, it is not anticipated that the proposed project would have a 
significant impacts on historic resources, were any identified along Clark Street.  

109-12 The comment states that the needs of the people are not addressed in the EIR and 
suggests that the City put money into rebuilding the neighborhood. The comments are 
noted. The Draft EIR addresses impact categories defined by CEQA Guidelines. Funding 
of neighborhood revitalization beyond the project site is outside the scope of the EIR. 

109-13 The comment about the renderings of the proposed project are noted. As stated in the 
outline on page III-18 of the Draft EIR, under F. Project Entitlements and Approvals, and 
reiterated on page IV.A-6 under Impact A-3, the proposed project would be subject to site 
plan review and architectural review by the City of Eureka. Design features specific to 
the site plan and buildings would be established at that time. The Design Review 
Committee will review the site plans and designs to ensure that EMC Section 156.054 (D) 
goals are met. 
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Letter 110: Tricia Shade Lotus 

110-1 The comment asks whether the proposed project would expose the public to toxic 
materials. 

 There would be no exposure to the public of any toxic contamination. For further 
discussion regarding the Remedial Action Plan for the proposed project, please see 
Master Response 4 and to Appendix S. 

110-2 The comment questions whether the proposed project would be consistent with the 
Eureka General Plan or the Local Coastal Program. The proposed project’s consistency 
with applicable policies is discussed under Impact I-2, beginning on page IV.I-13. 

110-3 The comment asks whether the proposed project would be consistent with General Plan 
policies 6.A.6, 6.A.7, and 6.A.8. The proposed project’s consistency with General Plan 
policies 6.A.6, 6.A.7, and 6.A.8 is discussed in pages IV.I-54 and IV.I-55 in Table IV.I-2. 

110-4 The comment questions whether the proposed project would comply with state and 
federal law regarding the cleanup of toxics. 

 Yes, the project would do so. For further discussion regarding the Remedial Action Plan 
for the proposed project, please see Master Response 4 and Appendix S. 

110-5 The comment asks if the project would impact the 150’ railroad right of way and, if so, 
how would that be resolved if the railroad will not sell the property. 

 Other than the railroad crossing, which is addressed in Chapter IV.O of the Draft EIR, the 
project is not expected to adversely impact the railroad right of way. Therefore, no further 
mitigation or right-of-way acquisition is required for the project. 

110-6 The comment asks whether the project could be rezoned prior to environmental cleanup. 
Yes, properties are permitted to be rezoned prior to hazardous materials remediation. 
However, construction and occupancy of properties first requires that hazardous materials 
are remediated to appropriate levels. 

110-7 The comment asks whether the project would interfere with the public trust titles on the 
NCRA railroad properties within the project site. 

 The comment is unclear as to what it refers to with regards to “public trust titles on the 
NCRA railroad properties” within the project site. The North Coast Railroad Authority 
(NCRA), a state agency, owns a non-exclusive easement along the western edge of the 
project site. The easement area varies in width, but is generally 150 feet wide and 
1,000 feet long. Fee title to the underlying property is held by the Project Applicant, 
CUE VI. There are remnant tracks still within the easement area, but it is not in use and 
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has not been for years. The easement and the availability of the area for future railway 
uses would be preserved with the proposed project.  

 Whatever occurs with the easement, and as explained in response to comment 8-1, the 
State also claims title to or a public trust easement over a portion of the project site, 
though the extent of that claim is unclear. The Project Applicant, City, and State Lands 
Commission are continuing to resolve the extent of the State’s claim through a negotiated 
title settlement. Even if the area within NCRA’s easement is impressed with a public trust 
easement, however, the remediation and restoration would be consistent with that 
easement and the area should remain unaffected by the proposed development. But while 
the public trust may be a title question, it is not a CEQA issue, as there are a host of 
public trust uses – such as maritime industrial uses – that would have adverse 
environmental consequences far and above the proposed project. To the extent there are 
other public trust resource values at issue, Chapter IV of the Draft EIR (e.g., Biological 
Resources and Hydrology & Water Quality) already address the project’s environmental 
effects. 

110-8 The comment asks what the criteria are for safe environmental cleanup levels versus 
technically clean standards. 

 The comment makes a distinction where none exists. Regulatory agencies would require 
cleanup to meet technical standards for cleanup, and those standards are considered safe 
by the regulatory agencies. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and Appendix S. 

110-9 The comment asks what effect tidal action has on seepage of toxic materials into the Bay. 

 For further discussion regarding contaminant levels and their relationship to groundwater 
and tidal influence, please see Master Response 4, which addresses subsurface chemical 
migration. 

110-10 The comment questions what the impacts would be on toxic contamination due to 
liquefaction during a seismic event. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 of this document. 

 Please also see response to comment 16-35 for discussion of liquefaction hazards at the 
project site. Also note that the contamination present at the project site is an existing 
condition and was not or would not be caused by the proposed project. 

110-11 The comment asks whether the project would allow NCRA to retain the full right of way 
along the project to operate the railroad. 
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 NCRA owns a non-exclusive easement along the western boundary of the project site. 
Should NCRA wish to renew operations within that easement, NCRA would have 
sufficient easement to do so. It should be noted, however, that the easement is currently 
not in use, and there are no concrete plans to use it in the foreseeable future.  

110-12 The comment repeats the question made earlier in the comment letter regarding the 
railroad right-of-way. Please see response to comment 110-5. 

110-13 The comment asks whether the proposed project would have an “economic impact” to the 
community. It is unclear what is meant by “economic impact” in relation to CEQA. 
However, an urban decay analysis is provided in Chapter IV.P. Please also see Master 
Response 1, which answers specific comments made on the Draft EIR in relation to the 
urban decay analysis. 

110-14 The comment asks whether the proposed project would do a study to address the “job 
base effect” on existing businesses within a 20-mile radius of the proposed project. Please 
see Master Response 1, under “Jobs / Wages Impacts.” 

110-15 The comment asks whether the project would develop a Economic Impact Assessment 
for new and old retail businesses in the city as a result of the project. It is unclear what is 
meant by an Economic Impact Assessment in relation to CEQA. However, an urban 
decay analysis is provided in Chapter IV.P. Please also see Master Response 1. 

110-16 The comment asks whether the project would first do a study for Native American people 
of the project site. 

 As noted in the Draft EIR page IV.E-16, no archaeological materials associated with the 
Wiyot ethnographic village sites were found during the surface survey conducted by 
Roscoe et al. (2006). However, ethnographic evidence indicates that two village sites 
may be located within the project area. Implementation of a subsurface survey program 
would help determine whether archaeological materials are located within the 
predetermined culturally-sensitive areas. Please also see Master Response 9, which 
includes updated mitigation measures for archaeological investigation. 




