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Letter 121: Robert McBeth 

121-1 The comment stating support for the Draft EIR and the proposed project is noted. 
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Letter 122: Melvin McKinney 

122-1 The comment asks whether the proposed project would expose the public to toxic 
materials. 

 There would be no exposure to the public of any toxic contamination. For further 
discussion regarding the Remedial Action Plan for the proposed project, please see 
Master Response 4 and to Appendix S. 

122-2 The comment questions whether the proposed project would be consistent with the 
Eureka General Plan or the Local Coastal Program. The proposed project’s consistency 
with applicable policies is discussed under Impact I-2, beginning on page IV.I-13. 

122-3 The comment asks whether the proposed project would be consistent with General Plan 
policies 6.A.6, 6.A.7, and 6.A.8. The proposed project’s consistency with General Plan 
policies 6.A.6, 6.A.7, and 6.A.8 is discussed in pages IV.I-54 and IV.I-55 in Table IV.I-2. 

122-4 The comment questions whether the proposed project would comply with state and 
federal law regarding the cleanup of toxics. 

 Yes, the project would do so. For further discussion regarding the Remedial Action Plan 
for the proposed project, please see Master Response 4 and Appendix S. 

122-5 The comment asks if the project would impact the 150 foot railroad right of way and, if 
so, how would that be resolved if the railroad will not sell the property. It should be noted 
that the NCRA does not own the property in fee, but rather holds an easement along the 
western edge of the project site. Please see response to comment 110-7. 

 Other than the railroad crossing which are addressed in the Transportation Chapter IV.O 
of the Draft EIR, the project is not expected to adversely impact the railroad easement. 
Therefore, no further mitigation or extinguishment of the easement is identified for the 
project. 

122-6 The comment asks whether the project could be rezoned prior to environmental cleanup. 
Yes, properties are permitted to be rezoned prior to hazardous materials remediation. 
However, construction and occupancy of properties first requires that hazardous materials 
are remediated to appropriate levels. 

122-7 The comment asks whether the project would interfere with the public trust titles on the 
NCRA railroad properties within the project site. 

 The comment is unclear as to what it refers to with regards to “public trust titles on the 
NCRA railroad properties” within the project site. The North Coast Railroad Authority 
(NCRA), a state agency, owns a non-exclusive easement along the western edge of the 
project site. The easement is approximately 150’ wide and 1,000’ long. Fee title to the 
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underlying property is held by the Project Applicant, CUE VI. There are remnant tracks 
still within the easement area, but it is not in use and has not been for years. The 
easement and the availability the area for future uses – included railway uses – would be 
preserved with the proposed project. Thus, the project does not propose to interfere with 
the NCRA easement. Whatever occurs with the easement, and as explained in response to 
comment 8-1, the State also claims title to or a public trust easement over a portion of the 
project site, though the extent of that claim is unclear. The Project Applicant, City, and 
State Lands Commission are continuing to resolve the extent of the State’s claim through 
a negotiated title settlement. Even if the area within NCRA’s easement is impressed with 
a public trust easement, however, the remediation and restoration would be consistent 
with that easement and the area should remain unaffected by the proposed development. 
But while the public trust may be a title question, it is not a CEQA issue, as there are a 
host of public trust uses – such as maritime industrial uses – that would have adverse 
environmental consequences far and above the proposed project. To the extent there are 
other public trust resource values at issue, the substantive chapters of the Draft EIR 
(e.g., Biological Resources and Hydrology & Water Quality) already address the 
project’s environmental effects. 

122-8 The comment asks what the criteria are for safe environmental cleanup levels versus 
technically clean standards. 

 The comment make a distinction where none exists. Regulatory agencies would require 
remediation to meet technical standards for cleanup, and those standards are considered 
safe by the regulatory agencies. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and Appendix S. 

122-9 The comment asks what effect tidal action has on seepage of toxic materials into the Bay. 

 For further discussion regarding contaminant levels and their relationship to groundwater 
and tidal influence, please see Master Response 4, which addresses subsurface chemical 
migration. 

122-10 The comment questions what the impacts would be on toxic contamination due to 
liquefaction during a seismic event. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 of this document. 

 Please also see response to comment 16-35 for discussion of liquefaction hazards at the 
project site. Also note that the contamination present at the project site is an existing 
condition and was not or would not be caused by the proposed project. 
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122-11 The comment asks whether the project would allow NCRA to retain the full right of way 
along the project to operate the rail road. 

 NCRA owns a non-exclusive easement along the western boundary of the project site. 
Should NCRA wish to renew operations within that easement, NCRA would have 
sufficient easement to do so. It should be noted, however, that the easement is currently 
not in use, and there are no concrete plans to do so in the foreseeable future. 

122-12 The comment repeats the question made earlier in the comment letter regarding the 
railroad right-of-way. Please see response to comments 110-7 and 122-5, which 
addresses the railroad right of way. 

122-13 The comment asks whether the proposed project would have an “economic impact” to the 
community. It is unclear what is meant by “economic impact” in relation to CEQA. 
However, an urban decay analysis is provided in Chapter IV.P. Please also see Master 
Response 1, which answers specific comments made on the Draft EIR in relation to the 
urban decay analysis. 

122-14 The comment asks whether the proposed project would do a study to address the “job 
base effect” on existing businesses within a 20-mile radius of the proposed project. Please 
see Master Response 1, under “Jobs / Wages Impacts.” 

122-15 The comment asks whether the project would develop an Economic Impact Assessment 
for new and old retail businesses in the city as a result of the project. It is unclear what is 
meant by an Economic Impact Assessment in relation to CEQA. However, an urban 
decay analysis is provided in Chapter IV.P. Please also see Master Response 1. 

122-16 The comment requests detail regarding the hazardous materials remediation. Please see 
Master Response 4 and new Appendix S. 

122-17 The comment asks whether the proposed project would install pollution separators. The 
proposed project would include bioswales and other stormwater quality control mitigation 
measures, which may or may not include pollution separators and filters on the stormwater 
drains. As stated in Chapter IV.H, Hydrology and Water Quality, the proposed project 
would have a less-than-significant impact on water quality, and the project would avoid any 
violations of water quality standards or waste discharge requirements. 

122-18 The comment questions whether there would be impacts related to transportation, 
storage, or disposal of hazardous materials. Please see Chapter IV.G for a discussion of 
hazardous materials. Impact G-1, beginning on page IV.G-19, discusses transportation, 
use, and disposal of hazardous materials. Please also see Master Response 4. 

122-19 The comment asks whether the proposed project would pay for rand provide water and 
sewer services. As stated on Draft EIR page IV.Q-2, there is no water or sewer 
infrastructure currently on the project site. The proposed project would include 
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construction of this infrastructure onsite. As stated in Chapter IV.Q, Utilities and Services 
Systems, the City has adequate water and wastewater service capacity to serve the 
proposed project. 

122-20 The project asks whether the proposed project would preserve open space. The proposed 
project includes the restoration of an 11.89-acre wetland reserve, with associated bike and 
pedestrian trails. 

 The EIR does not analyze the potential environmental effects of any big box retailer 
anywhere in the city. As stated in Chapter I, Introduction, the EIR is a factual document, 
prepared in conformance with CEQA, and written for the purpose of making the public 
and decision-makers aware of the environmental consequences of the Marina Center 
project at the Marina Center site. 

122-21 The comment asks whether a convention center would be developed as an alternative to a 
big box retail store. Please see responses to comments 16-239 and 16-243, which discuss 
the requirement that the Draft EIR include a reasonable range of alternatives. An 
alternative containing uses similar to those described could be the Convention Center 
Alternative. 

122-22 The comment asks whether the project would identify and delineate all wetlands on the 
project site. 

 Wetland delineations prepared for the project site are discussed in Chapter IV.D, 
Biology. The proposed project’s consistency with the California Coastal Act is discussed 
in Chapter IV.I, Land Use and Planning, as well as in Master Responses 3 and 5. 

122-23 The comment asks whether the proposed project would result in a safety hazard due to 
traffic flow on U.S. 101. 

 The Draft EIR evaluated potential traffic safety impacts associated with the proposed 
project (see pages IV.O-43 and IV.O-44), and determined that with implementation of 
identified mitigation measures, the project would have a less-than-significant impact on 
traffic safety. 

122-24 The comment asks whether traffic flow impacts would occur on other roads. Please see 
responses to comments 31-1 and 32-9, which address cumulative traffic growth and 
traffic impacts on nearby streets. 

122-25 The comment questions the timeline for completion of the proposed project. 

 The timeline for completion of the project or particular phases thereof cannot be 
accurately estimated as it is driven by market demand. With that said, the first phase of 
the project – remediation and wetlands restoration – is expected to be completed within 
one year from project approval. (Draft EIR, page III-15.) Future phasing has not been 
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determined yet, but the approximate timeline for each phase is outlined in the Draft EIR 
at page III-15. For purposes of evaluating the worst-case scenario for project impacts, 
particularly traffic, the Draft EIR assumes full-build out of all project phases by 2010. 
Once a precise phasing has been determined, the City would need to evaluate that 
phasing to ensure that feasible mitigation is likewise phased to address the potentially 
significant impacts of each phase and to evaluate whether any subsequent environmental 
review may be required. (Draft EIR, pages III-14 and -15.) 
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Letter 123: TJ McMurray 

123-1 The comment questions the adequacy of stormwater drainage facilities for the proposed 
project. 

 For further discussion regarding the adequacy of the proposed drainage facilities to 
accommodate high flows, please see response to comment 3-13, which discusses the flow 
rate standards of the City of Eureka as applied to the proposed project. 
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Letter 124: Eunice Nopek 

124-1 The comment asks the City to consider the costs associated with sea level rise affecting 
the proposed project. 

 For further discussion regarding sea-level rise, please see response to comment 3-15. As 
stated there, the direction on sea level rise to coastal permit Project Applicants is in flux. 
Taking historic trends is no longer sufficient, and an upper planning limit has not been 
established. 
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Letter 125: David Ogden 

125-1 The comment questions the definition of “major” expansions of infrastructure. 

 Major expansions of infrastructure generally involve new roads, utilities, or treatment 
plants to accommodate substantial new development on the urban fringe. The proposed 
project includes 558,000 square feet of development on a project site that is in an already 
developed area of the city. The utility service connections for the proposed project are 
already available immediately adjacent to the project site. Therefore, the project does not 
require major new expansions of infrastructure. 

 Given that site plan for the project has yet to be finalized, the project could require minor 
expansions of utility infrastructure in the bed of the Second Street or Fourth Street 
extensions to provide service to buildings farther east. These extensions would both be 
less than one-quarter of a mile, and they could only be used to serve the project site. 
Therefore, they would be considered minor expansions. 

125-2 The comment asks who would be financially responsible for expansions. 

 The proposed project would be required to pay its fair share toward those extensions. 

125-3 The comment questions the vacancy rates stated in the urban decay analysis in Appendix 
K of the Draft EIR. Please see Master Response 1, under “Vacancy in the City of 
Eureka.” 

125-4 The comment states that the classification of the former store “Strictly for the Birds” as 
“Nursery / Flowers” in the CBRE report is a mistake. The comment further states that this 
business would not compete with any store in the proposed project. 

 The comment is noted. Of the classifications used in the analysis, “Nursery / Flowers” is 
the most similar to the uses of the “Strictly for the Birds” store, which is a specialty store 
selling bird houses, feeders, seed, accessories, books and CDs. The business would be 
considered a competitor of the proposed project’s anchor tenant because the anchor 
tenant would also sell bird houses, feeders, seed, and accessories. 

125-5  The comment states that Table IV.O-9 lists only those developments on or within a block 
or two of the U.S. 101 Corridor. The comment states that projects such as McKay tract 
and Ridgewood Village project should be considered in the cumulative analysis. 

  For the cumulative study of the project, the County’s Greater Eureka Area Traffic Model 
(GEATM) was used. GEATM runs through future year of 2025 and includes the Marina 
Center project and future traffic growth, including expected developments in the County. 
Utilizing the GEATM, project trips were traced through Eureka and surroundings. The 
volume and location of trips are portrayed in Appendix H. As can be seen in Traffic 
Impact Study Appendix H, project trips are shown throughout the City, although the vast 
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majority of project trips are on U.S. 101 east and south of the project. Project traffic on 
Sixth and Seventh Streets is relatively small. Project traffic dissipates beyond the study 
intersections to a level of less than significant, and therefore no additional analysis is 
warranted.  

125-6  The comment states that Mitigation measure IV.O-1j calls for additional turn lanes on 
Waterfront Drive at the west access drive. The comment states that Waterfront Drive 
narrows to less than 30 feet just to the south of the proposed access driveway and asks 
how a turning lane can be provided at that point. 

  The report will be revised to provide more information regarding the cross section of 
Waterfront Drive. The roadway width on Waterfront Drive:  

• Near the S curve between Washington Street and 14th Street narrows to about 
44 feet curb to curb.  

• At Commercial Street is about 48 feet.  
• At Washington Street is about 48 feet.  
• At 14th Street is about 44 feet.  

 Waterfront Drive narrows to 28-30 feet curb to curb for approximately 700 feet just south 
of the proposed intersection of Fourth Street Extension. Parking should not be allowed on 
one or both sides of the street in this section. See response to comment 16-205.  

 This information clarifies the information already provided in the Draft EIR, but it does 
not identify or result in any impacts of the project that have not already been evaluated 
and mitigated in the Draft EIR. Therefore, no further analysis or text in the EIR is 
necessary. 

125-7 The comment expresses disagreement with the vacancy rate included in Appendix M of 
the Draft EIR. Please see Master Response 1, under “Vacancy in the City of Eureka.” 

125-8 The comment asks whether the City of Eureka would be required to pay for traffic 
mitigation measures. 

 Please see Master Response 6 regarding traffic impacts and identified mitigation 
measures. 

 The proposed project would include construction of this infrastructure onsite, the fair 
share of which would be paid for by the Project Applicant. The owner of the property 
would also pay monthly rates, depending on usage, for utilities, as well as taxes to local, 
state, and federal agencies. The City of Eureka would not subsidize infrastructure for the 
proposed project. 

125-9  The comment questions the Draft EIR’s characterization of the width of Waterfront Drive 
as 40 feet. 
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 There are several cross sections along Waterfront Drive while only the cross section near 
the proposed Fourth Street Extension is provided in the Draft EIR. The report will be 
revised to provide more information regarding the cross section of Waterfront Drive as 
such:  

• The roadway width near the S curve between Washington Street and 14th Street 
narrows to about 44 feet curb to curb.  

• The roadway width on Waterfront Drive at Commercial Street is measured to be 
about 48 feet.  

• The roadway width on Waterfront Drive at Washington Street is measured to be 
about 48 feet.  

• The roadway width on Waterfront Drive at 14th Street is measured to be about 
44 feet.  

• Railroad Avenue is measured to be about 44 feet wide to Del Norte Street.  
• Waterfront Drive narrows to 28 to 30 feet curb to curb for approximately 700 feet 

just south of the location for the proposed intersection of the Fourth Street 
Extension and Waterfront Drive. Parking should not be allowed in this section, at 
least on one or the other side of the street. No parking restrictions are noted in 
recent field checks, nor were any parked vehicles sighted. 

 Previous plans at the City show that the right of way is 60 feet wide with a sidewalk area 
that varies from six feet to eight feet on both sides. The right of way is 50 feet wide 
where the roadway narrows near the Marina. The existing roadway width on Waterfront 
Drive is adequate for travel lanes and widening is not needed. 

125-10 The comment states that the narrowing of Waterfront Drive would cause a restriction at 
the Fourth Street exit from the project site. Please see response to comment 125-6 
regarding the narrowing of Waterfront Drive at that location. 

125-11 The comment state that the increase in traffic volume would add to the cost of maintenance 
of the City’s roadways (other than Broadway, which is Caltrans responsibility). 

 Utilizing the County’s Greater Eureka Area Traffic Model, project trips were traced 
through Eureka and surroundings. Project trips were distributed onto all streets in the 
greater Eureka Area. By far the majority of project trips are assigned to U.S. 101 and a 
few other arterial routes into Downtown. Project traffic on other streets is relatively small 
as can be seen in Appendix H, where project trips for both a.m. and p.m. peak hours are 
shown in plots from the model. Generally, wear and tear on public streets is a function of 
truck traffic, not passenger cars, pickups and light trucks. No significant increase in truck 
traffic on City streets is anticipated as a result of the proposed project, and maintenance 
costs are not expected to increase in any significant amount. 

125-12 The comment states that the proposed project would not generate substantial tax revenue 
for the City of Eureka. Please see Master Response 1, under “Fiscal Impacts to the City 
of Eureka and Other Jurisdictions.” 
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Letter 126: Lisa Ollivier 

126-1 The comment indicates that the broad search area for the CNDDB lists is not helpful and 
suggests that these lists are often used to provide evidence of the absence of particular 
species from a project area. The comment further states that government agencies and 
CNPS lists, etc., should be used as a starting point and used in conjunction with 
knowledge of species experts and the literature to determine which species should be 
considered. 

 Appendix D of the Draft EIR includes the referenced list of all listed or proposed 
threatened and endangered species in Humboldt County. In addition, the work conducted 
for the Biological Assessment included a search of the CNDDB to include as many as six 
USGS quadrangle map areas specifically to encompass a wide area in an effort to include 
all special status species occurring in the area of the project in the special status species 
evaluation. This literature review pertaining to special status species intentionally 
encompassed a wide area to allow an evaluation of whether the habitat requirements of 
species could be satisfied by habitat conditions existing on the project site for the greatest 
number of potential species. The Draft EIR and Biological Assessment were prepared to 
err on the side of inclusion. 

126-2 The comment suggests deleting all species from the evaluation with the exception of 
tidewater goby, coho salmon, steelhead, chinook salmon, western snowy plover, yellow-
billed cuckoo, bald eagle and brown pelican. 

 Comment noted. Information on each of the species mentioned by the comment is 
provided below. Other species were evaluated as deemed relevant by the Lead Agency 
and EIR authors. 

• Tidewater goby is discussed on page IV.D-6 and IV.D-19 of the Draft EIR. The 
tidewater goby is not known to occur near the project site and the nearest 
designated critical habitat for the species is located in Southern California. A 
survey for tidewater goby within Clark Slough conducted by H.T. Harvey and 
Associates for Baykeeper found no individuals of this species in the slough. No 
impacts to tidewater goby would result from the project.  

• Coho salmon, steelhead and chinook salmon are addressed in the Biological 
Assessment for the proposed project under the discussion of Special Status 
Salmonid Species beginning on page 11. This section discusses the fall chinook 
salmon from the California Coast ESU, spring coho salmon from the Southern 
Oregon and Northern California Coast ESU, and steelhead from the Northern 
California ESU, all species that could be expected to migrate through Humboldt 
during certain times of the year. Restrictions on the timing of pile driving as 
recommended in Draft EIR Mitigation Measure D-1b, along with the 
implementation of a SWPPP, the Stormwater Management Plan and Best 
Management Practices would ensure that impacts to these species do not occur.  
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• Western snowy plover is addressed on pages IV.D-7, IV.D-8 and IV.D-18 of the 
Draft EIR. Western snowy plovers have not been known to historically occur in the 
vicinity of the project site, and the habitat at the project site is not suitable to 
support the species. No impacts to western snowy plover would result from the 
project. 

• In California, the western yellow-billed cuckoo inhabits dense riparian habitats of 
the Central Valley and southern deserts. Although vagrants may occasionally be 
found in riparian habitats along the coast, this species is not reported in the 
CNDDB for the project area, and would not be expected to occur in the degraded 
riparian habitats found at the site. No impacts to western yellow-billed cuckoo 
would result from the project.  

• Bald eagles in California nest and winter at inland lakes, and would occur along the 
Humboldt County coast only as a rare migrant. This species is not reported in the 
CNDDB for the project area. No impacts to bald eagle would result from the 
project. 

• Brown pelican is found in estuarine, marine, subtidal, and marine pelagic waters 
along the California coast. Although considered common within Humboldt Bay at 
certain times of year, nesting or foraging habitats for this species are not found at 
the project site. No impacts to brown pelican would result from the project. 

126-3 The comment states that additional species worthy of consideration include sandy beach 
tiger beetle, Indian Island rookery and California clapper rail. Also need to consider 
species covered by the Migratory Bird Species Act. 

 Species covered under the Migratory Bird Species Act (MBTA), which include a 
multitude of common bird species found throughout North America, are considered in 
evaluating the potential adverse affects of the project on biological resources. Mitigation 
Measure D-8a beginning on page IV.D-33 of the Draft EIR is included to ensure 
compliance with the Migratory Bird Treaty Act. The sandy beach tiger beetle, Indian 
Island rookery and California clapper rail are addressed below:  

• The sandy beach tiger beetle is discussed on page IV.D-6 of the Draft EIR. This 
species is thought to be extirpated from the portion of Humboldt County near the 
project area; therefore, no impacts to this species would result from the project.  

• The Indian Island heron and egret rookery is discussed on pages IV.D-6, IV.D-7 
and IV.D-19 of the Draft EIR. The construction of the project would not result in 
significant adverse impacts to species nesting at the rookery, and after construction 
of wetland restoration the quality and quantity of foraging habitats for these species 
could improve.  

• California clapper rail is discussed on page IV.D-7 of the Draft EIR. The last 
reported nesting by California clapper rail anywhere near the project site was at 
Indian Island in 1932. No salt marsh habitat suitable to support this species occurs 
at the project site, and thus no impacts to California clapper rail would result from 
the project. 
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126-4 The comment states that the EIR should consider the following state species of special 
concern: brant, redhead, northern harrier, yellow warbler, Bryant’s savannah sparrow, 
northern red legged frog, and coast cutthroat trout. A consideration of these species is 
requested in comment 26-3. See response to comment 26-3 for analysis of these species. 

126-5 The Draft EIR indicates that Pacific treefrog was observed at the project site and that 
western fence lizard, common garter snake and gopher snake could potentially occur. The 
comment suggests that rough-skinned, northwestern salamander, wandering salamander 
and California slender salamander could also occur and that southern and northern 
alligator lizards would be more common at the project site than western fence lizards. 
This same comment is made in comment 26-4. See response to comment 26-4 for a 
discussion of the mentioned species. 

126-6 The comment states that plantings within the proposed wetland and mitigation area 
should include native shrubs and trees adapted to the local area which have wildlife 
values. With plantings, judiciously placed trails could encourage a diversity of native 
plant species and discourage habitation by homeless and human transients who might try 
to inhabit densely vegetated areas. 

 Mitigation Measure D-3b requires use of native species in the wetland mitigation/ 
restoration area and Mitigation Measure D-3f requires implementation of a program to 
control non-native species at the project site. The combination of planting natives and 
controlling non-natives would result in a wetland mitigation/restoration area with a 
diversity of native plant species of value to wildlife species. Use of the project site by 
transients is considered a social rather than biological concern, and is not considered an 
adverse affect of the project. This is particularly true since the project aspires to clean up 
and redevelop the project site and to reduce the propensity of vagrants and others using 
the property for illicit purposes. 

126-7 The comment questions the ecological risks of the proposed project. 

 Regarding ecological risks, please see response to comment 52-33. As stated there, 
Impacts G-1 through G-9 (pages IV.G-19 through IV.G-26) discussed potential impacts 
related to hazards and hazardous materials. In addition, potential impacts to wetlands and 
associated habitats are discussed under Impacts D-1 through D-8 on pages IV.D-18 
through IV.D-34. Note that the contamination on the project site is an existing condition, 
and that the proposed project would excavate and remove contaminated hot spots, as well 
as remove exposure pathways. For more details, please see Master Response 4 and new 
Appendix S. 

126-8 The comment states that the hazardous materials analysis is note adequate because it does 
not address ecological risks and does not include the levels of contaminants at the project 
site. 
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 Regarding ecological risks, please see response to comment 126-7, directly above. For 
further discussion regarding the Remedial Action Plan for the proposed project, please 
see Master Response 4 and new Appendix S, which discuss levels of contamination. The 
draft Supplemental Interim Remedial Action Plan included in Appendix S has received 
concurrence from the Regional Water Quality Control Board. 

126-9 The comment criticizes the Draft EIR for not considering additional mitigation measures, 
such as solar panels and wind turbines and offsets to reduce the carbon footprint of the 
project. 

 Please See response to comment 3-7, which discusses the possibility of carbon offsets. 
Please see also response to comment 22-3, which states that most emissions from the 
proposed project would be mobile-source emissions associated with vehicles so solar 
panels would have minimal effect  

 The comment also suggests that the mitigation measures should reflect State requirements 
to upgrade pollution output by diesel trucks or to ban idling of such trucks on the project 
site. However, there is no need to require mitigation measures for restrictions that are 
already required by State law. Please also see response to comment 12-8. 

126-10 The comment requests specific details about the number of electrical outlets and 
synchronization of traffic signals. 

 The number of outlets and their location has not yet been determined. Please see response 
to comment 33-3 regarding the synchronization of traffic signals. 

126-11 The comment states that the HRA data sets are inadequate because they omit analysis of 
air quality impacts associated with various activities at the project site and nearby. Please 
see Master Response 2, which discusses the adequacy of air quality data used in the 
analysis. 

126-12 The comment makes charges against the traffic impact study’s adequacy. 

 With respect to traffic crossing Fourth and Fifth Streets, additional signals are proposed at 
C Street and Commercial on both Fourth and Fifth Streets because of this need. Currently, 
signals are not warranted at these intersections. Please also see the response to 
comment 66-7, which discusses the date and time of traffic data collection in relation to 
traffic impact assessment methodology. 

 Regarding the comment concerning impacts to pedestrians, please see responses to 
comments 33-3 and 49-2, which conclude that the proposed project would have a 
beneficial effect on pedestrian circulation and safety. 

 Regarding impacts on neighborhoods west of the project site, please see the response to 
comment 40-2, which states that in the EIR analysis, the project traffic was distributed 
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onto all streets within the Greater Eureka Area Traffic Model, and the volume and 
location of those trips are portrayed in Appendix H. As can be seen in Appendix H, 
project trips are shown throughout the City, although the vast majority of project trips are 
on U.S. 101 east and south of the project site. These volumes are all within the existing 
capacity of the City streets. 

 The comment states that Broadway congestion values are understated. Please see 
response to comment 31-1, which states that the 33 percent increase in traffic on U.S. 101 
will occur with or without the project, and implementation of the proposed project would 
result in impacts that could, for the most part, be mitigated. Please also see response to 
comment 38-4 regarding impacts to Henderson Street and Harris Street. Finally, please 
see response to comment 49-1, which states that the proposed project provides the means 
to accommodate the higher future traffic volumes on Broadway, while no plan is 
currently in place to accommodate future traffic without the proposed project. 

126-13 The comment states that the Bayshore Mall caused vacancies in the City of Eureka and 
questions the vacancy rate found at the time of the urban decay analysis. Please see 
Master Response 1, under “Vacancy in the City of Eureka,” “The Effect of the Bayshore 
Mall on Local Businesses,” and “Potential Local Store Closures.” 

126-14 Comments regarding the historical evidence that two Wiyot village sites may be located 
within the project area are noted. Please see Master Response 9 and revised Mitigation 
Measure E-2, as well as responses to comments 11-1, 69-1, 69-2, 69-10, 69-13, and 69-
17. This investigation would commence when engineering and soil remediation plans are 
finalized, and prior to project construction. 
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Letter 127: Jamie Orr 

127-1 The comment states that the proposed plan to protect archaeological resources should be 
improved. Revisions to Mitigation Measure E-2a include archaeological and Native 
American monitoring of ground-disturbing activities in locations predetermined to be 
culturally sensitive. Areas outside these locations would be subject to Mitigation 
Measures E-2b and E-2c that includes provisions for unanticipated discovery of artifacts 
and human remains. Please see Master Response 9, Chapter 2 Errata, and responses to 
comments 97-3, 69-7, and 69-2. 

127-2 The comment states that the proposed plan to protect archaeological resources should be 
improved. Please see Master Response 9 and responses to comments 69-7, 69-13, 69-16, 
and 127-1. 

127-3 The comment states that preliminary assessment of archaeological resources should be 
done with remote sensing. Implementation of a subsurface survey program would help 
determine whether significant archaeological sites exist in the project area. Please see 
responses to comment 11-1 and Master Response 9, which includes revised Mitigation 
Measures E-2a and E-2b, which further discuss subsurface investigations. 

127-4 The comment states that all subsurface activity should be included in the archaeological 
monitoring. Certain ground-disturbing activities within areas predetermined to be 
culturally sensitive would be monitored by an archaeological consultant. Please see 
Master Response 9, which includes revised Mitigation Measures E-2a and E-2b. 

127-5 The comment states that inasmuch as the project would bar future access to unknown  
archaeological resources, an evaluation needs to done before further activity occurs on 
the site. 

 Please see response to comment 69-1, which explains that once the remedation plan is 
finalized, a subsurface investigation would be completed in the discrete areas identified 
as culturally sensitive to help determine the presence or absence of cultural resources 
associated with the two Wiyot ethnographic village sites which may or may not exist on 
the project site. In the meantime, it would be impractical to require significant trenching, 
boring, and excavation now, in advance of project approval, and before the specific areas 
of disturbance are ascertained, particularly given the fact that the project site may not 
contain any significant archeological materials. Such extensive testing would itself 
require the sort of permits from regulatory agencies that the project is seeking to obtain 
(e.g., a wetland fill permit). 

 Subsurface investigations would not occur in areas that are not to be disturbed by the 
proposed project and/or are not within the discrete areas identified as culturally sensitive. 
Please see Master Response 9 and Mitigation Measures E-2a through E-2c, which include 
construction monitoring for archaeological resources. 
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 Finally, it is in the excavation of materials that archaeological resources can be damaged 
or compromised. If materials remain undisturbed, then they remain protected from 
damage and would not be impacted by the proposed project. Therefore, any unknown 
materials that are not disturbed by the proposed project would remain protected. 

127-6 The comment questions the urban decay analysis prepared. Please see Master Response 1, 
under “Jobs / Wages Impacts,” “New Recessionary Conditions,” and “Vacancy in the 
City of Eureka.” 

127-7 The comment states that the proposed project would exacerbate traffic problems on 
U.S. 101. Please see response to comment 31-1, which states that the 33 percent increase 
in traffic by 2025 would occur with or without the proposed project. The response also 
states that mitigation measures would address almost all significant impacts. 

127-8 The comment raises various concerns about traffic conditions, including a claim that 
proposed new traffic signals would slow the flow of traffic, and a suggestion that use of 
an improved Waterfront Drive to accommodate traffic should be explored.  

  Most of traffic signals would be synchronized, to make sure the flow of traffic is smooth. 
However, additional traffic signals do imply slower speed operations than without such 
signals. Even without the project, however, there would still be a need for signals on both 
Fourth and Fifth Street at C Street. One new signal that may slow traffic would be added 
at Broadway and Fourth Street. The additional signal at Hawthorne, however, would 
actually improve traffic flows because elimination of the Fairfield approach at Wabash 
Avenue and Broadway increases total intersection capacity. Currently, signals along 
Broadway are not synchronized because of the long cycle lengths required for the 
Broadway intersection of Wabash Avenue and Fairfield. Accidents are a function of total 
traffic entering into an intersection plus traffic controls. The mitigation measures in the 
Draft EIR would help improve traffic operations and would likely reduce accident rates, 
but overall, traffic accidents are likely to increase with or without Marina Center by 2025 
due to projected traffic growth. With the mitigation measures implemented by Marina 
Center, it is likely that the number of accidents in the future would be less with the 
Marina Center project than if the project is not built and its mitigation measures remain 
unimplemented. Waterfront Drive is already classified as a Major Collector by the City of 
Eureka, and as such is intended to carry significant volumes of traffic from traffic 
generators to the principal arterial system. 

127-9 The comment states that the greenhouse gas (GHG) analysis is inadequate. Comment is 
noted. As discussed in pages IV.C-19 through IV.C-22, the proposed project would not 
make a cumulatively considerable contribution to GHG emissions. Please also see 
response to comment 16-22, which further explains the determination of significance for 
cumulative GHG emissions. 

127-10 The comment regarding housing in a tsunami area are noted. As stated on Draft EIR 
pages IV.H-22 through IV.H-24, the potential for the Marina Center project to result in 
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adverse impacts due to inundation of seiche, tsunami, or mudflow would be less than 
significant. 

127-11 The comment states that the project plan “cheerfully and optimistically “ ignores “Peak 
Oil” and that many countries are aspiring to increase the use of petroleum.  

 “Peak Oil” is a term used to describe a theoretical era during which the annual total 
quantity oil supply is at its peak, and that in the near future (after the peak) the annual 
supply is going to begin decreasing. 

 The proposed project, while inclusive of parking lots, is an infill development directly 
adjacent to a city’s downtown, which can encourage use of alternative modes of 
transportation to the project site. The total global supply of oil, as well as the increased 
oil use in other countries, is beyond the scope of CEQA. 

127-12 The comment states that bicycles and pedestrians are getting the “short shrift.” The 
comment is noted. As discussed on pages IV.O-45 through IV.O-48, the proposed 
project, with identified mitigation measures, would have a less-than-significant potential 
to conflict with adopted plans, policies, or programs supporting alternative transportation. 

127-13 The comment advocates for a reduced project with a smaller footprint than the proposed 
project. Alternatives to the proposed project, some of which includes the uses suggested, 
are discussed in Chapter VI. 

127-14 The comment states that the No Project Alternative is too limited. Please see response to 
comment 16-241, which discusses the requirements of the No Project Alternative and 
why it cannot include uses not yet planned or proposed for the project site. 

127-15 The comment suggesting other uses for the project site are noted. An analysis of 
alternatives to the proposed project is provided in Chapter VI of the Draft EIR. Please see 
responses to comments 16-9, 16-239, and 16-242, which discuss the requirement for a 
reasonable range of alternatives. Alternatives containing uses similar to those described 
could be the Tourism Use Alternative, the Convention Center Alternative, Wetlands 
Restoration and Public Park Alternative, and the Limited Industrial Zoning Alternative. 

127-16 The comment states that hazardous materials should be further investigated. For further 
discussion regarding the Remedial Action Plan for the proposed project, as well as other 
investigations performed to date, please see Master Response 4 and new Appendix S. 

127-17 The comment states that diesel pollution reduction should have more importance. The 
comment is noted. Diesel pollution is discussed in Chapter IV.C, Air Quality. 

127-18 The comment suggesting barge shipping for the project site is noted. An analysis of 
alternatives to the proposed project is provided in Chapter VI of the Draft EIR. An 
alternative containing uses similar to the described “barge shipping” could be the Coastal 
Dependent Industrial Zoning Alternative. 



Comment Letter 128

5-719

lsb
Line

lsb
Line

lsb
Text Box
128-1

lsb
Text Box
128-2



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-720 ESA / 205513 
Final Environmental Impact Report October 2009 

Letter 128: Jean Paulson 

128-1 The comment states concern with hazardous materials, traffic, and “malling” of the City. 

 The proposed project’s potential impacts to hazards and hazardous materials are 
discussed in Chapter IV.G. Please also see Master Response 4 and new Appendix S. The 
proposed project’s potential impacts to traffic are detailed in Chapter IV.O. 

 As stated on Draft EIR page III-16, one of the Project Applicant’s objectives is to 
discourage sprawl by promoting an infill development project. The project site vicinity is 
largely built out. As stated on Draft EIR page IV.I-12, the proposed project “embodies 
most of the major principles of smart growth, including infill of a brownfield in the city 
center using a mixture of land uses in a walkable environment adjacent to open space.” 

 Please see Master Response 1. Although big box stores are frequently associated with 
urban sprawl, that association is not always accurate, especially when development 
adheres to some of the smart growth characteristics listed above. For example, there are 
several big box stores in Manhattan (including two Home Depot stores), San Francisco, 
and Chicago—three places known for high-density, compact development. 

128-2 The comment criticizes the inclusion of Home Depot and suggests alternative 
development projects. The comment is noted. Please also see Master Response 1. 
Alternatives to the proposed project, some of which include the components in the 
comment, are in Chapter VI of the Draft EIR. 
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Letter 129: Susan Penn 

129-1 The comment relates to urban decay questions the urban decay analysis. Please see 
Master Response 1, under “Vacancy in the City of Eureka,” as well as under “The Effect 
of the Bayshore Mall on Local Businesses.” 
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Letter 130: Jamie Peterson 

130-1 The comment states that the Draft EIR does not adequately address traffic issues on 
Waterfront Drive. Waterfront Drive is already classified as a Major Collector by the City 
of Eureka, and as such is intended to carry high volumes of traffic from traffic generators 
to the principal arterial system. The proposed project would add approximately 
400 vehicle trips to Waterfront Drive south of the Fourth Street Extension, and about 
480 vehicle trips to Waterfront Drive north of the Fourth Street Extension during the 
p.m. peak period in 2025. The capacity of Waterfront Drive at stop controlled 
intersections is roughly twice the projected traffic volumes even with the parked cars on 
the street. Even though the traffic volume is expected to grow, the levels of service are 
expected to remain within the acceptable range established by the City of Eureka. The 
average speeds along this section of Waterfront Drive may drop because of slower 
vehicles traveling through the Marina, but the capacity of the street, as described above, 
is far higher than the projected future use of the roadway determined in the study. 

 The comment also asks about impact of trains on Broadway. As stated in Draft EIR 
Chapter IV.O, the proposed project would not interfere with possible future reactivation 
of the Northwestern Pacific Railroad. 

 The comment asks generally what the traffic would look like if the City adds “the trains 
with trucks moving their containers?” The comment is unclear as to which trains and trucks 
it may be referring to, and therefore a specific response may be speculative. Cumulative 
projects and growth projections for the City of Eureka do not identify any additional rail 
container or associated truck traffic. Consequently, this is not a cumulative impact of the 
project and no further analysis is required. Please also see response to comment 52-18. 

130-2 The comment states that the proposed project’s uses are better suited for other locations. 
The comment is noted. Alternative sites for the proposed project are screened for analysis 
in Chapter VI of the Draft EIR. 

 The comment also implies that the proposed project would cause urban decay, put 
companies out of business, and should not be built considering the current state of the 
economy. Please also see Master Response 1.  

130-3 The comment requests further detail regarding the existing contamination of the project 
site and the remediation plan, as well as the potential for toxic contaminants to seep into 
the Bay. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
including a discussion of subsurface chemical migration, please see Master Response 4 
and new Appendix S. 
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130-4 The comment regarding previous studies is noted. Please see Master Response 4 and 
Appendix S for further information regarding the regulatory approval process, as well as 
information regarding more recent site investigations. 

130-5 The comment makes a statement that there are no definite plans for having electric cars 
and that the already high PM10 levels would increase. For a response associated with the 
outlets for the electric cars component of Mitigation Measure C-2a, see response to 
comment 12-3. As stated in that response, it is reasonable to assume that the measure 
would result in some level of emission reductions by making the proposed parking 
facilities more convenient to electric and hybrid car owners. 




