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Letter 171: Ann White 

171-1  The comment simply states, “20 acres of restored wetland, tideland and buffer.” The 
comment is not clear about what it is suggesting. The Marina Center project includes the 
creation of contiguous estuarine wetlands at the south end of the project site at an acreage 
exceeding the extent of the existing combined degraded seasonal and estuarine wetlands 
(mitigation ratio of 1.05:1). These restored wetlands are anticipated to be of much higher 
quality than those currently onsite. The restoration area would total 11.89 acres and 
consist of 8.98 acres of estuarine wetlands surrounded by 2.91 acres of upland buffer. 

171-2 The comment states only, “Better architecture.” As stated in the outline on page III-18 of 
the Draft EIR, under F. Project Entitlements and Approvals, and reiterated on page IV.A-6 
under Impact A-3, the proposed project would be subject to site plan review and 
architectural review by the City of Eureka. Design features specific to the site plan and 
buildings would be established at that time. The Design Review Committee will review 
the site plans and designs to ensure that EMC Section 156.054 (D) goals are met. 

171-3 The comment suggestion a restaurant resembling a train station and calling it “Depot” is 
noted. As stated in the Project Description in Chapter III, the proposed project would 
include space for restaurant uses. In addition, as stated in Chapter VI, Alternatives, of the 
Draft EIR several of the alternatives screened for analysis would contain space for 
restaurant uses. 
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Letter 172: Andrew Whitney 

172-1 The comment states that the public review period for the Draft EIR was not long enough. 

 Please see response to comment 64-4, which outlines the preparation process of the Draft 
EIR. As stated in CEQA Guidelines 15105, “the public review period for the Draft EIR 
shall not be less than 30 days nor should it be longer than 60 days except under unusual 
circumstances.” 

172-2 The comment states that the Alternatives Chapter implies that the proposed project is the 
only feasible route to remediate the project site. 

 Contrary to the comment’s contention, 16 of the 24 alternatives screened for analysis 
would facilitate brownfield redevelopment [cleanup]. The course of action described in 
the comment, forced cleanup pursuant to the Palanco Act, is outside the scope of the 
proposed project, the Draft EIR, and CEQA. 
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Letter 173: Ann Wieland 

173-1 The comment expresses concern that the proposed project would cause local businesses 
to close. The comment is noted. Please see Master Response 1, under “Vacancy in the 
City of Eureka” and “Potential Local Store Closures.” 

173-2 The comment states that the addition of a retail space at the project site would create 
transportation issues. 

 The Draft EIR’s analysis shows that after implementation of the identified mitigation 
measures, all intersections on U.S. 101 in the project area would operate acceptably 
(i.e., without adverse congestion). All other intersections in the study area would 
similarly operate acceptably, except the intersection of Koster Street and Wabash 
Avenue. Note that the 33 percent increase in traffic on Broadway by 2025 would occur 
with or without the proposed project. 

173-3 The comment objecting to the Local Coastal Program amendment is noted. Please see 
Master Responses 3 and 5 for a discussion of uses in the coastal zone. 

173-4 The comment expresses concern about remediation of the project site. The comment is 
noted. For further discussion regarding the Remedial Action Plan for the proposed 
project, please see Master Response 4 and new Appendix S. 
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Letter 174: Lawrence Wieland 

174-1 The comment expresses concern regarding the contamination at the project site. The 
comment is noted. 

 For further discussion regarding the Remedial Action Plan for the proposed project, 
please see Master Response 4 and new Appendix S. 

174-2 The comment expresses concern that the proposed project would cause local businesses 
to close. Please see Master Response 1, under “Vacancy in the City of Eureka” and 
“Potential Local Store Closures.” 

174-3 The comment expresses concerns related to traffic generated by the proposed project. 
Please see response to comment 31-1, which discusses that a 33 percent increase in traffic 
on Broadway by 2025 would occur with or without the proposed project, and that the 
identified mitigation measures would reduce almost all impacts to less-than-significant 
levels. Please also see response to comment 32-9, which discusses potential traffic effects 
on other neighborhoods in the city. 

174-4 The comment objecting to the Local Coastal Program amendment is noted. Please see 
Master Responses 3 and 5 for a discussion of uses within the coastal zone. 
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Letter 175: Carol William 

175-1 The comment expressing objection to the project and its retail component are noted. The 
project entitlements and approvals are discussed in Chapter III. The project’s consistency 
with existing plans and policies is discussed in Chapter IV.I. 

175-2 The comment states that the jobs created by the proposed project would not be new jobs, 
but would instead be jobs that had been displaced from other stores. The comment is 
noted. Please see Master Response 1, under “Jobs / Wages Impacts” and “National Stores 
vs. Local Stores.” 

175-3 The comment states that traffic is already congested on Broadway and the proposed 
project would make it worse. 

 The Draft EIR’s analysis shows that after implementation of the identified mitigation 
measures, all intersections on U.S. 101 in the project area would operate acceptably 
(i.e., without adverse congestion).  

175-4 The comment questions who would want to live at the project site and predicts that retail 
spaces at the site would be empty. The comment is noted. Please see Master Response 1, 
under “Jobs / Wages Impacts” and “National Stores vs. Local Stores.” 

175-5 The comment states that the City of Eureka is settling for the first development proposal 
for the project site. Please see Master Response 1. The proposed project is not the first 
development proposed for the site. Please also note that the City of Eureka, as Lead 
Agency under CEQA, is required to analyze the Project Applicant’s proposed project. 

175-6 The comment in opposition to the proposed project is noted. The EIR analyzes the 
potential environmental effects of the proposed project, pursuant to CEQA. The City 
Council will make its determination on the proposed project based on a number of 
variables, including but not limited to economic, environmental, social reasons. 
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Letter 176: Kevin Williams 

176-1 The comment in support of the Draft EIR and the proposed project is noted. 
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Letter 177: Tom Wolfgram 

177-1 The comment about democracy is noted. The comment does not directly or indirectly 
address the proposed project or the EIR, and it would be speculative to attempt to relate 
the comment to specific aspects of the project, so further response is not provided. 
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Letter 178: Kevin Wright 

178-1 The comment expresses concern for bicycle access to the proposed project, as well as 
bicyclists’ safety. Please see response to comment 33-3, which concludes that the 
proposed project would complete a portion of the Class I bike trail along Waterfront 
Drive, and would provide for secured bike parking at the site. Otherwise, the project 
would have no significant impact on existing bike routes such as the Class II bike lanes 
on Sixth and Seventh Streets. 

178-2 The comment expresses concerns related to pedestrian safety and access. Please see the 
response to comment 33-3, which concludes that the proposed project would improve 
pedestrian safety and circulation. Please also see response to comment 5-5, which 
indicates that some intersections on Broadway did not meet signal warrants, and therefore 
pedestrian signals would not be installed. 

178-3 The comment states that the Draft EIR does not address the footprint of the project and 
project choices in relation to transportation-related impacts and makes several statements 
questioning the traffic impact methodology and analysis. 

 To the contrary, the transportation analysis made assumptions on trip generation and 
distribution based on standard methodology and correspondence with Caltrans. 
Alternatives to the proposed project that may include smaller project “footprints” are 
analyzed in Draft EIR Chapter VI. 

 The comment states that the Draft EIR does not address impacts to noise, pollution, and 
quality of life related to transportation impacts on surrounding neighborhoods. To the 
contrary, the Draft EIR includes chapters devoted to air quality and noise impacts. The 
comment also relates to potential traffic congestion in the parking lots of other businesses 
where traffic is attempting to merge back onto U.S. 101. Please see responses to 
comments 16-294 and 16-299 regarding traffic on Broadway. 

 Mitigation Measure O-8a does require the closure of access to Broadway at the project 
driveways at Fourth and Sixth Streets (although inbound traffic would be permitted at all 
times). As stated on Draft EIR page IV.O-54, “this mitigation measure shall be completed 
before the intersections exceed the acceptable LOS, which in this case is estimated to 
occur when southbound through volumes on Broadway at 14th Street average at least 
1,700 vehicles per hour during the p.m. peak hour.” That is the assurance that project 
traffic would be diverted off Broadway in the future. For traffic exiting the project at 
either Second or Third Streets and Broadway, the expectation is that drivers that would 
otherwise prefer to exit onto Broadway and Fourth and Sixth Streets would not backtrack 
north to either Second or Third Streets onsite because the travel time to do so is 
significantly longer than using Waterfront Drive to proceed south or east south of the 
project site. Therefore, the levels of service are considered to be valid and the most 
accurate estimates of future operations. The diversion of traffic into surrounding 
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neighborhoods is minimal to none as can be seen in Appendix H. Appendix H contains 
information on project traffic on almost all streets within Eureka. 

  The amount of traffic from Marina Center added to existing residential neighborhood 
traffic south and east of Marina Center is expected to be insignificant as shown in 
Appendix H. Neighborhood quality of life is typically affected by high levels of through 
traffic and commercial traffic, where daily traffic volumes exceed 2,000 to 3,000 vehicles 
daily. Marina Center is expected to add almost no additional traffic to neighborhood 
streets south and east of Marina Center, and even traffic added to collectors and arterials 
off of Broadway is expected to be less than 200 vehicles daily. Therefore, no significant 
impacts are forecasted for neighborhood quality of life, accident rates and neighborhood 
traffic conditions as a result of the project. 

 Regarding air quality and noise impacts, the Draft EIR includes separate chapters 
discusses these categories. Traffic safety is discussed in the Transportation chapter. 

178-4 The comment states that the Draft EIR does not address access problems for the mobility-
impaired. 

 The onsite design of private streets, circulation aisles within parking areas, sidewalks and 
other areas open to the public would conform to the Americans with Disability Act 
(ADA) requirements as a matter of law. Project mitigation offsite such as modified 
signals and new signals are all required to conform to ADA design and operating 
standards such as curb ramps, accessible pushbuttons for pedestrian signal actuation, etc. 

  Specific routing of bus service is provided at the discretion of the Humboldt Transit 
Authority. The Project Applicant shall work with the Eureka Transit Authority to 
reinstate the bus stop at Koster and Washington Streets and improve the bus stops in front 
of the Wharfinger Building and at Seventh and California Streets, including paying their 
fair share to enhance the amenities of the stop (i.e., shelter, beach, and signage). 

 As explained on page O.IV-46 of the Draft EIR, the increased demand for public transit 
service at the project site can be accommodated and would remain within reasonable 
walking distance from the Marina Center. Again, the project’s impacts on public transit 
service would remain less than significant, and no further mitigation is needed. 

178-5 The comment states that the Draft EIR does not address how mitigation measures could 
foreclose the possibility of future infrastructure changes. 

 It is beyond both the scope of this EIR and the ability of the Lead Agency or anyone else 
to first speculate the extent of possible needed future infrastructure changes determined 
by not yet formulated studies, development proposals, or other factors; then to speculate 
the conflicts that would be created by those changes; and finally to speculate which 
conflicts are specifically related to the proposed project’s mitigation measures. 
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178-6 The comment states that the Draft EIR does not address impacts to the FHSA Pedestrian 
Safety Audit or other planning projects would help shape the future of the city. Regarding 
pedestrian safe, please see responses to comments 33-3 and 5-5, which conclude that the 
proposed project would improve pedestrian safety and circulation even though some 
intersections on Broadway did not meet signal warrants, and therefore pedestrian signals 
would not be installed. It is beyond the scope of this Draft EIR to discuss city-wide 
pedestrian improvements that would shape the future of the city. 

178-7 The comment states that the Draft EIR does not address how the proposed project would 
mitigate for its contributions to cumulative traffic increases in the year 2025. Please see 
response to comment 16-217, which states that the Project Applicant cannot be obligated 
to pay more than its fair share for mitigation of cumulative impacts in 2025. As noted in 
the EIR at page IV.O-54, there is no program in place or funding otherwise identified to 
ensure completion of the mitigation measures within the time period necessary to avoid 
the 2025 cumulative impacts. Consequently, these impacts are identified as significant 
and unavoidable. Nonetheless, the City of Eureka can seek funding from future projects 
or develop regional fee programs that may ultimately address this shortfall and ensure 
that the unacceptable levels of service are avoided. Until then, however, these cumulative 
impacts would remain significant and unavoidable. 
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Letter 179: John Zentner 

179-1 The comment regarding the purpose of the remediation is noted. Regulatory agencies 
cannot approve specific remediation plans for a particular site without first knowing what 
intensity and types of uses are planned to take place at the project site—different uses 
require different levels of cleanup. Even if the primary objective of the proposed project 
were simply to remediate the hazardous materials on the site, a future use must be 
planned to determine appropriate remediation levels. 

 In June 2009, after the City circulated the Draft EIR for public review, Environmental 
Resources Management (ERM) prepared a Supplemental Interim Remedial Action Plan 
(SIRAP), which is added to the Marina Center EIR as Appendix S. The SIRAP is 
intended to address existing site contamination concerns of the Project Applicant and the 
California Regional Water Quality Control Board, and it is designed to be implemented 
with or without the build-out of the buildings and related improvements and 
infrastructure proposed in the project. The Project Applicant has proposed to implement 
the SIRAP in conjunction with onsite wetland restoration as Phase 1 of the proposed 
project and incorporating pertinent mitigation measures in the EIR, which are already 
described in the Chapters III and IV.G of the Draft EIR. Therefore, while this EIR 
addresses both this initial phase of the project as well as subsequent phases, the SIRAP 
has independent utility and can proceed on its own in advance of the City’s approval of 
any entitlements necessary for the proposed project itself. 

 Please see Master Response 4 and Appendix S for further details on site remediation 
planning. Also note that the No Project Alternative could include a remediation 
component, although future uses of the project site would eventually have to be 
determined. 

179-2 The comment states that the reconnaissance survey by the ESA biologist should be more 
specifically defined as follows: how many days were spent onsite, how many hours of 
each day that was spent onsite, was the entire site walked, in what fashion was the survey 
made (transects, meanders, etc.), were notes taken of the site, was a plant list or list of 
wildlife seen prepared, etc.  

 Mark Fogiel was the lead biologist for ESA. In addition to the activities outlined in 
response to comment 179-3, Mr. Fogiel spent one day conducting a general field 
reconnaissance of the site and verifying the findings of the HBG biological assessment. 

179-3 The comment requests clarification of the relationship and work completed among the 
biology and EIR consultants. Mark Fogiel, an ESA botanist, was the primary biological 
analyst for ESA. Several other ESA biologists contributed to the environmental review 
and EIR section. In addition, Mr. Fogiel’s work went through an internal quality control 
protocol under a senior ESA biologist. It is not unusual for a consulting biologist 
assigned an EIR section to be presented with the work of other consultants on the same 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-847 ESA / 205513 
Final Environmental Impact Report October 2009 

project, some of whom may be working for the project proponent, some for the Lead 
Agency. In this case, the process then proceeds to a peer-review of these reports to the 
point where they may be deemed adequate for citation. For example, the reconnaissance 
survey conducted by ESA in May 2006 was specifically to reconcile acreage differences 
in the wetland delineation reports. ESA found no deficiencies in the HBG delineation, 
which preceded the Zentner and Zentner delineation.  

 ESA then prepared an EIR chapter consistent with ESA’s professional practice standards, 
using the other consultants’ reports as technical documents for citation or inclusion in 
appendices. Ultimately an EIR is the responsibility of the Lead Agency (the City of 
Eureka). Under CEQA, lead agencies can employ a number of methods for preparing an 
EIR, including the method used here of contracting with ESA and incorporating 
information from other sources (including the Project Applicant’s consultants), so long as 
the Lead Agency conducts its own review and analysis and the EIR reflects the agency’s 
independent judgment. (Pub. Res. Code, Section 21082.1(c); CEQA Guidelines 
Sections 15084(d),(e).) Here, the City of Eureka has employed ESA and City staff to 
conduct its own review and analysis, and the EIR reflects the City of Eureka’s 
independent judgment.  

 ESA deems the conclusions made in the Biological Resources section of the Draft EIR 
professionally sound and defensible, consistent with CEQA’s “reasonable” standard 
under CEQA Guidelines Section15151, and its full disclosure and good faith effort 
standard in Guidelines Section 15204 (a). 

179-4 Please see response to comment 31-12 regarding the authorship of the Draft EIR. The 
Project Applicant has reviewed the Draft EIR, but the final text, significance 
determinations, analysis, and conclusions represent those of the City of Eureka, not the 
Project Applicant. Please also see response to comment 179-3 regarding the biological 
consultants. 

179-5 Please see response to comment 179-2 and -3, which details the work completed by the 
consultants. 

179-6 Please see response to comment 179-2 and -33, which details the work completed by the 
consultants. 

179-7 Please see response to comment 179-2 and -3, which details the work completed by the 
consultants. 

179-8 Please see response to comment 13-1, which details the surveys and findings concerning 
rare plants. 

179-9 Please see response to comment 179-3, which details the work completed by the 
consultants. 
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179-10 The comment states that the Draft EIR compares the HBG and Zentner and Zentner 
wetland delineations and concludes that both are similar and reach approximately 
8.7 acres (see below for an additional comment on this figure). The comment notes that 
the Draft EIR states that HBG modified its delineation in both 2006 and 2007 to reach 
that number but the only explanation for that change is an apparent expansion in the 
extent of hydrophytic vegetation. The comment argues that if hydrophytic vegetation is 
spreading to such an extent, then it is likely that there is a greater extent of wetlands, as 
defined by the Coastal Commission onsite today. The comment requests a more detailed 
rationale for the changes in the HBG delineations be provided and an ESA-derived 
review of those changes to ensure that the decision makers and reviewers have an 
adequate understanding of the extent of wetlands onsite. 

 The modification of the wetland delineation as described in the comment is primarily 
related to the finding by HBG based on additional site study that Phragmites australis, 
which exhibits rhizomatous growth in either non-wetland or wetland conditions, had 
expanded from the edges of the previously delineated wetlands during the study period. 
This expansion into areas not previously occupied by the Pharagmites resulted from the 
species having a competitive advantage subsequent to mowing of the site as required by 
the City for reasons of fire protection and nuisance abatement. Minor expansion around 
the margins of other wetlands previously identified also was found to occur. This was 
most likely due to the removal of competition of non-hydrophyte species or trash and 
debris subsequent to site mowing and trash and debris removal. Based on soil moisture 
data collected by HBG during the rainy season and as reported in the delineation report, it 
does not appear as though there are additional remaining suitable habitats for further 
expansion of the species or for wetlands predominated by Phragmites or other 
hydrophytes to form. Wetland delineations have been conducted according to both the 
Coastal Commission and Corps guidelines, and reflect the most accurate and current 
information on present site conditions. 

179-11 The comment states that Table IV.D “Wetland Functions and Values” is based on a New 
England Division document, and that Humboldt Bay and Bay edge wetlands are likely to 
be somewhat different from New England wetlands. The comment asks whether ESA 
commonly uses this document to evaluate wetlands, and if not, why this was used. 

 There is no methodology for the identification and description of wetland functions and 
associated values that is officially adopted or approved for use by federal or state 
regulatory agencies in California. However a qualitative preliminary function and value 
assessment contained within the Biological Assessment and Draft EIR is intended to 
provide information at a basic level regarding the presence or absence of certain 
functions and associated values of identified wetlands within their current environmental 
configuration at the project site, and to provide a preliminary indication as to whether 
these functions and associated values would be created or would continue to occur within 
the configuration of wetlands anticipated to be restored subsequent to project site 
development and estuarine wetland restoration activities. The New England method was 
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selected for this purpose as it can be used as a non-region specific descriptive tool (e.g., a 
checklist) to ascertain which functions may be performed by a wetland system and if any 
associated values resulting from performance of the identified functions are present, but 
without quantification as to the extent functions are performed or comparison to the 
extent (quality) such functions are performed within other wetland systems in the project 
area. This methodology served the purposes of a preliminary investigation of whether 
wetland functions and associated values are present within the project site for the 
Biological Assessment and Draft EIR. While ESA does not commonly apply the New 
England method specifically in its wetland evaluations, it supports its use in this case 
given the clear need to consider wetland values and functions in the impact assessment 
and policy consistency context. 

179-12  The comment states that the conclusion that both types of wetlands have no or limited 
functional value for floodflow alteration, sediment retention, nutrient removal, production 
export, or sediment stabilization is deeply flawed and actually contrary to the New 
England Division methodology as well as more commonly used wetland evaluation 
methods, e.g. WET, HGM, etc. The comment further states that these wetlands are, for 
the most part, well-vegetated with minor areas of rip-rapping, and that the fact that this 
vegetation is mostly non-native does not affect the ratings given for these functions. The 
comment states that the shoreline is stabilized whether it’s covered with non-native or 
native cordgrass, and that these conclusions need to be corrected and the numerous 
subsequent references to the low values of the wetlands modified. 

 Most of the existing scattered palustrine wetlands that would be impacted are formed in 
depressions created by industrial use of the project site in imported soils impacted by 
environmental contamination, and are limited compared to functions provided by natural 
wetlands. For instance, some of the wetlands at the project site were contained within 
currently serviceable roadways in need of maintenance to repair large potholes containing 
regulated wetlands, and on October 2, 2006, HBG submitted a Nationwide 3 
(Maintenance) Pre-Construction Notification for the Balloon Tract Road Maintenance 
Project to conduct these repairs. Another example of the degraded nature of these 
wetlands is the area of the former locomotive turntable facility where wetlands have 
developed even though this area is strewn with trash and environmentally contaminated 
sumpage. Although palustrine and estuarine emergent wetlands at the project site perform 
the wetland functions mentioned in the comment (floodflow alteration, sediment 
retention, nutrient removal, production export, sediment stabilization), these functions are 
limited at the project site as found in the preliminary functional assessment shown in 
Table IV.D.1 of the Draft EIR and included in the HBG Biological Assessment report at 
pages 16 through 23. The limits on functions within the existing estuarine wetlands stem 
from such things as a narrow, steep-sided, relatively unvegetated and in some locations 
rip-rapped channel and lack of connectivity to natural tidal marsh areas. Functions within 
palustrine emergent wetlands are limited as shallow wetlands with short hydroperiods on 
imported soil, non-native vegetation and soil contamination. The Biological Assessment 
and Draft EIR are clear though that in some of the wetlands at the project site the wetland 



5. Written Comments on the Draft EIR and Responses to Comments 
 

Marina Center Mixed Use Development Project 5-850 ESA / 205513 
Final Environmental Impact Report October 2009 

functions are not limited, except by contamination. Overall, however, these artificial, 
man-made, disturbed, and degraded wetlands do not perform to the level expected from 
naturally-occurring wetlands or wetlands proposed to be created with the reserve area.  

179-13 The comment requests a fuller description of the Coastal Commission wetland policies, 
arguing that the audience should be made aware of the specific language in the Act that 
prohibits wetlands fill except for certain uses, and that at least the specific language 
contained in the Land Use section should be included here. 

 Please see the specific subject policies which are printed in full within the Land Use and 
Planning section of the Draft EIR. A detailed review of the project as it relates to policies 
of the Coastal Act, specifically Coastal Act Section 30233 is discussed in the Land Use 
and Planning section on pages IV.I-13 through IV.I-15. 

 Please also see Master Response 5, which discusses in more depth wetland fill policy 
issues pertinent to the coastal zone. 

179-14 The comment stating that the Coastal Commission regulation discussion in the Draft EIR 
is inadequate is noted. Please see response to comment 3-31, as well as Master Response 5, 
which include additional discussion. 

179-15 The comment stating that the Local Coastal zoning regulation discussion in the Draft EIR 
is inadequate is noted. Please see response to comment 3-31, as well as Master Response 3, 
which discuss uses in the coastal zone and the Local Coastal Program. 

179-16  The comment discusses project Impacts-special status plants. Please see response to 
comment 179-18 regarding natural communities at the project site. Plant surveys were 
conducted in 2006 and 2009. Please also see response to comment 13-1. 

179-17 The comment rejects the assertion on Draft EIR page IV.D-19 that the project would 
result in improved foraging opportunities for birds. The central point here is that the 
restored wetland would be closer to a natural feature – more stable, diverse, and robust. 
Enhancement of wetlands along these lines, and with these outcomes, is part of 
restoration ecology for many years, and affirmed by the resource agencies and 
conservation groups alike. Also, the new wetlands would not be contaminated. 

 The disturbed grassland and other upland areas of the project site provide foraging habitat 
for common, widespread species such as rock pigeon, black phoebe, common raven, 
American robin, European starling, and ruby-crowned kinglet. These species are either 
not declining or are introduced, and are generally distributed across California and the 
western United States. 

 The Project Applicant proposes an 8.98-acre muted tidal wetland restoration area that, 
when combined with a 2.91 acre upland buffer habitat, would constitute an 11.89-acre 
open space wetland reserve. The 11.89-acre area would be protected from future 
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development by a conservation easement in accordance with California Civil Code 
Sections 815-816. 

 The mitigation measures include 2.91 acres of upland buffer habitat. The 2.91-acre 
upland buffer habitat would be planted with native trees and shrubs, and would provide 
foraging habitat for most of the bird species that utilize the currently undeveloped site. 

 The existing wetlands consist of 7.61 acres of seasonal wetlands that have formed on 
contaminated soils and 1.06 acres of muted tidal habitat within a remnant of Clark 
Slough, for a total of 8.67 acres of wetlands. After implementation of the project, Clark 
Slough would be restored with a surrounding estuarine/palustrine area of greater quality 
and biological significance.  

 The proposed wetland restoration project would provide at least a 1:1 replacement of 
wetland acreage on the project site that would be higher in quality than the existing 
scattered palustrine wetlands currently present. Factors that would improve wetland 
quality include increasing the acreage of estuarine wetlands within Clark Slough, 
removing most of the riprap currently lining the banks of the slough, and enlarging the 
muted tidal area. Enlarging the muted tidal area would improve water quality and nutrient 
recruitment. Removing the riprap currently lining the banks of Clark Slough would 
provide for a more natural slope between wetlands and uplands, thus improving the 
quality of high tide refugia for bird species such as the Virginia rail by increasing the 
available vegetative cover. Enlarging the tidal area would also greatly expand both the 
size and quality of foraging habitat for nearby nesting sensitive bird species such as 
black-crowned night-herons, snowy egrets, great egrets, and great blue herons. Increasing 
the size of wetlands on the project site would increase filtration of sediments and 
toxicants and improve fish and shellfish habitat. 

 As a result of implementing the proposed wetland restoration, biodiversity should 
increase on the project site. Common bird species should continue to utilize the proposed 
upland buffer habitat, and other more wetland-dependent species would take advantage of 
the newly available higher-quality larger wetlands. Current waterbird habitat consists of 
seasonally flooded shallow depressions and a deep, muted tidal channel. Both open water 
and mudflat habitat would increase, and the open water habitat would be of a medium 
depth more appropriate for long-legged wading bird species. Examples of previously 
unrecorded species that may utilize the restored site include American wigeon, green-
winged teal, northern pintail, whimbrel, American avocet, and black-necked stilt. 

179-18 The comment questions the assertion that there are no sensitive natural communities 
onsite, i.e. that all the extant wetland should be considered under this heading.  

 The threshold for significance proposed in Appendix G of the CEQA Guidelines asks the 
question of whether the project would have a “substantial adverse effect on any riparian 
habitat or other sensitive natural community identified in local or regional plans, policies, 
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife 
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Service?” The comment seems to suggest that any wetland, however degraded or 
unnatural or useless to sensitive species, should nonetheless be treated as a “sensitive 
natural community” because it is a wetland.  

 But whatever definition is assigned “sensitive natural community” in other EIRs, to read 
this threshold so broadly would provide no meaning to the phrase. There must be some 
characteristic of the natural area that makes it unique in order to satisfy this threshold. As 
the term connotes, the area should be part of a “community,” which in biological terms 
means some combination of plants, animals, and habitats that are part of a functioning 
ecosystem. It should be natural, in that it should function and occur as a product of 
nature, and should not have been produced artificially. And finally, it should be sensitive – 
that is, susceptible to variations in the environment and physical condition of the natural 
community.  

 With the possible exception of the Clark Slough remnant – which is proposed to be 
restored – the site does not contain any of the attributes of a “sensitive natural 
community.” Neither the plant nor the animal species under existing conditions at the 
project site are especially rare; there is relatively little potentially suitable habitat for 
special-status species on the project site; and much of the existing vegetation is non-
native and invasive. Most of the existing scattered palustrine wetlands that would be 
impacted are formed in depressions created by past industrial use of the project site in 
imported, contaminated soils. The underlying soils within all existing wetlands at the 
project site would be subject to soil remediation as part of the site cleanup, and wetlands 
created under the mitigation/restoration plan would therefore be of higher quality than 
those currently existing at the project site. 

 Consequently, the project would have no “significant adverse effect” on any sensitive 
natural community, and no further mitigation or analysis is warranted. 

179-19 The comment questions the conclusions stated in Table IV.I of the Draft EIR. Table IV.1 
represents the best professional judgment of the analyst 

179-20 The comment requests clarity regarding the number of acres of wetlands to be filled on 
the project site. Please see response to comment 1-2, which states that the proposed 
project would result in the permanent filling of 6.15 acres of wetlands and the temporary 
filling of 1.45 acres of wetlands. The project would create approximately 6.46 acres of 
new wetlands, resulting in a net increase of wetland acreage on the site. Please also see 
response to comment 3-8. 

179-21 The comment states that the Draft EIR inadequately discusses the City’s coastal zone 
policies. Please see Master Response 3, with provides an overview of the framework of 
the Local Coastal Program and uses permitted in the coastal zone pursuant to applicable 
zoning regulations from the LCP. 
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179-22 The comment states that the Draft EIR should compare the proposed project with other 
projects in its assessment of the project’s conformity with the Coastal Act and coastal 
zoning regulations. 

 It is beyond the scope of this Draft EIR to first describe other projects in the coastal zone, 
then analyze those projects’ adherence to and/or conflict with Coastal Act and local 
zoning provisions, and finally to compare the proposed project with the actions of the 
other proposed developments in an attempt to infer conclusions. Each project’s adherence 
to or conflict with Coastal Act policies and coastal zoning is analyzed based on the 
characteristics of each project and site, not the characteristics or sites of other projects. 
Also please see Master Responses 3 and 5, which discuss the Local Coastal Program and 
the Coastal Act. 
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