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memorandum 

date October 26, 2009 
 
to Sidnie Olson, Principal Planner 
 
from Lesley Lowe and Gary Oates, ESA 
 
subject Marina Center EIR 
 

Subsequent to release of the Final EIR (FEIR) for the Marina Center project, a few additional comment letters 
have been submitted to the City regarding the EIR, including several submitted as testimony at the October 
20th City Council meeting. These letters and written comments have been submitted by the Northcoast 
Environmental Center (in conjunction with Humboldt Baykeeper and EPIC), Chuck Goodwin, Tom Peters, Ralph 
Faust, the Mercer-Fraser Company, Forster-Gill, Inc., the Eureka Heritage Society, and Ron Kuhnel. They are 
attached.  
 
While not required under CEQA, we have reviewed those letters and offer the following observations and general 
responses in the interest of trying, in good faith, to address the concerns expressed in them. Many of the 
comments are general statements regarding the EIR, either in favor of or against the City taking a certification 
action, or requesting additional time for review, particularly connected to inclusion of the Supplemental Interim 
Remediation Action Plan (SIRAP) in the FEIR. The SIRAP, more specifically, is alleged to constitute new 
significant information warranting recirculation under CEQA. In broad conclusion, we don’t believe that any of 
the comments raise any issues that rise to the level of suggesting a new significant impact or a greater severity 
of impact than currently identified in the EIR or any additional feasible mitigation or project alternative that 
would substantially lessen any significant impacts already identified. In addition, we do not believe that there 
has been any new significant information provided, including the SIRAP, that would require recirculation of 
the FEIR.  
 
The main topics raised by the letters and our response follows. 
 
More Time for Public Review 
The CEQA Guidelines specify no time requirement for public review of a Final EIR, other than to require that 
responsible and trustee agencies who have submitted comments on the Draft EIR be given 10 calendar days to 
review the responses to their comments before any certification action is taken on the EIR. In practice the amount 
of time between the release of a Final EIR and consideration of a certification action varies depending on the 
circumstances surrounding the project and/or the environmental document and is subject to the discretion of the 
lead agency. It is certainly not unusual in our experience for a certification action to be taken within two or three 
weeks of release of a final environmental document, even a lengthy one. 
 



Marina Center EIR Memorandum 
 

2 

While a voluminous document, the Final EIR was prepared and formatted with an eye to making it as “reader-
friendly” as possible. For example, multiple and overlapping comments were consolidated into master responses 
so that a reader interested in, for example, remediation issues, could go to one place in the document and get an 
overview of the issues raised and the responses of the EIR authors to those issues.  There were nine such master 
responses identified in the FEIR, totaling about 90 pages of text and graphics.  
 
It should be noted that much of the “volume” in the Final EIR is attributable to the inclusion of the many pages of 
comment letters submitted together with supplemental materials the commenters believed added to their 
comments (included in Volume 2 of the FEIR). The letters submitted were organized and coded in a way to 
enable point-by-point response to each and every EIR comment raised, and to make it easier for readers to not 
only find and see the specific responses to their comments but also those submitted by others.  
 
In addition, individual responses were carefully crafted with the intent not to simply refer the reader to another 
place in the document without at least including a brief summary of the main conclusion(s) pertinent to their 
particular comment. In this way, we attempted to find the balance between making a reasonable good faith effort 
to respond to all comments submitted while limiting redundancy, and unnecessary extra paper, as much as 
possible. 
 
SIRAP and Related Remediation Issues 
Contrary to commenters claims, the Draft EIR did include information and analysis concerning the remediation 
process, and included a number of mitigation measures designed to address the effects of Phase 1 and the site 
remediation on wetlands, water quality, air quality, and public health. And while the SIRAP includes some new 
details about how the remediation will proceed (at least in the interim), that information simply clarifies and 
amplifies the information, analysis, and conclusions already included in the Draft EIR. The SIRAP further 
demonstrates that measures can and will be instituted to protect the environment during site remediation activities, 
and that environmental baseline conditions on the project site would be substantially improved following 
implementation of phase 1 of the project.  
 
It also should be noted that although the SIRAP can proceed independently, it is not a brand new, independent 
project. Remediation was always a central part of the proposed Marina Center Project, and was described in the 
Draft EIR specifically as Phase 1. A key objective of the Marina Center Project is to remediate contaminated soil 
to safe levels and to restore and enhance habitat through long-term protection of the Clark Slough remnant (Draft 
EIR, page III-16). Plans for remediation of the site and creation of the wetland reserve were described in the Draft 
EIR and outlined as part of the first phase of the project. (Draft EIR, pages III-14 and III-15.) The Draft EIR’s 
project description said, for example, that the project would include: 
 
• Remediation of the existing brownfield site to meet federal and state environmental cleanup and water 

quality standards; 

• Preparation of a remedial action plan to be approved by the North Coast Region California Regional Water 
Quality Control Board (RWQCB); and 

• Removal of surface vegetation and contaminated fill materials, as well as placement of clean soils on the 
property (Draft EIR, page III-14). 

The DEIR evaluated the potential environmental effects associated with the remediation activities primarily as 
part of its evaluation of the wetland reserve and project construction activities. (See, for example, the discussion 
of impacts associated with air quality, biological resources, land use, hydrology and water quality, and traffic.) 
Moreover, much of the information on site characterization and remediation presented in the SIRAP was already 
presented to the public in the Draft EIR in Chapter IV.G (Hazards and Hazardous Materials), including 
information about past uses of the site, contamination hot spots, past interim remediation efforts, and the 
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contaminants of concern (DEIR, at pages IV.G-1 through IV.G-11). Impact G-1, in particular, evaluated whether 
exposure to contaminated soil, surface water, and groundwater during project construction (including the site 
remediation work) would result in a significant effect on human health or the environment. The analysis in Impact 
G-1 ultimately concluded that with Mitigation Measures G-1a through G-1e, the project’s effects associated with 
remediation and construction work would be less than significant (Draft EIR, pages IV.G-20 and IV.G-21). Given 
all of this information and analysis, it is clear that the remediation process was addressed in the Draft EIR, and 
that additional information presented in the SIRAP provides only clarification and elaboration of that information. 
 
Although precise details of the remediation plans were not known at the time the Draft EIR was prepared, the 
Draft EIR nonetheless included sufficient information and analysis to evaluate and disclose the project’s 
potentially significant effects on the environment, including effects associated with the project’s Phase 1. Thus, 
the public was provided a meaningful opportunity to comment on the site remediation and to propose additional 
mitigation measures and alternatives. The City, therefore, is not required to re-circulate the EIR for further public 
review and comment. 
 
Finally, it is important to note that the SIRAP is only an interim, supplemental plan. The project, and property, 
will be subject to a Final Remedial Action Plan (FRAP), which must still be developed under the supervision and 
at the direction of the Regional Water Quality Control Board (RWQCB) under its 2001 Cleanup and Abatement 
Order. The RWQCB, and the public process that will accompany the final site closure, will ensure that the project 
meets its objective – that the site is cleaned up to federal and state standards and to a level appropriate for future 
uses. But it would be impractical, if not impossible to develop final remedial measures at this point in time 
without a final, approved land-use plan, a further process with the RWQCB to develop appropriate final remedial 
measures, and additional site characterization that will occur during interim remediation and ongoing monitoring 
activities. This sort of final information is not necessary in order to adequately and accurately understand the 
project’s potential environmental effects under CEQA.  
 
Cumulative Traffic on Broadway and Related Issues 
If the proposed Marina Center project were never constructed, the increase in traffic volumes on Broadway by 
2025 reasonably would be expected to be approximately the same as used to analyze the Cumulative (2025) plus 
Project Conditions in the Draft EIR. Still, the traffic analysis prepared for the EIR evaluated the project’s 
significant contribution to the specific intersections and roadway segments surrounding, and directly affected by, 
the project, and identifies mitigation measures to address those effects. 
 
As described in the Draft EIR (pages IV.O-48 to IV.O-51), three different approaches were taken to forecast 
traffic volumes for Cumulative plus Project Conditions in 2025, namely,  
 
(1) analysis of historical traffic volumes on Broadway at Wabash Avenue using traffic volume data from 1985 

through 2005 published by Caltrans;  

(2) examination of the correlation between the population and employment growth of the Arcata-Eureka-
Fortuna developed area and the growth in traffic on U.S. 101; and  

(3) analysis of estimated trips that would be generated by the proposed project and other known development 
projects (presented in Figure IV.O-13, and listed in Table IV.O-9).  

Each of these analytical approaches yielded a traffic growth of about 33 percent, and the existing intersection 
traffic volumes were increased by at least that amount to represent Cumulative (2025) plus Project Conditions. As 
stated in the Draft EIR, for some intersections, the addition of traffic generated by the proposed project and other 
known development projects resulted in a greater than 33 percent increase, and that higher volume was used. 
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The rationale for similar traffic volumes on Broadway by 2025 with or without the Marina Center project is 
supported by the above-cited other analytical approaches (historical trends and correlation between population 
and traffic), which show a similar growth in traffic volumes (albeit tied to projected population and employment 
growth in the Eureka urbanized area, not to specific development projects). If Marina Center is not built, there 
would remain a market for commercial office/retail uses, and that market will be fulfilled by the development of 
other projects. The Marina Center project would accommodate the growth in a single site, but non-development 
of Marina Center will result in the relocation of that growth to other locations that would similarly contribute 
traffic along Broadway.  
 
It should be noted that subsequent to the publication of the Draft EIR, the countywide travel demand model was 
run with Marina Center, Ridgewood Village, other Eureka Community Plan development and additional 
countywide development, and it was found that 2030 volumes in the model are similar and, at some locations, 
lower than the volumes used in the Draft EIR analysis. 
 
With respect to the issue of project and other traffic diverting onto other streets due to U.S. 101 congestion during 
peak periods, the EIR modeling analysis distributed project trips throughout the City as warranted by predicted 
traffic levels and driver behavior. Although the vast majority of project trips were assigned by the model to 
Broadway (U.S. 101) east and south of the project site, the model predicted that some trips (both trips generated 
by the project and other “background” trips) would divert to other arterial routes, such as 6th and 7th Streets east 
into Downtown. The model results demonstrate that intersections beyond the focused study intersections would 
operate at acceptable levels of service. In addition, the Draft EIR’s analysis shows that after implementation of the 
identified mitigation measures, all intersections on Broadway in the project area would operate acceptably 
(i.e., without adverse congestion), so the average driver would have no reason to divert from Broadway onto other 
roads. Therefore, the project would have a less-than-significant impact on those additional segments and 
intersections and conducting a more detailed analysis of those intersections and roadway was not warranted. 
 
Other Traffic and Circulation Issues 
Some commenters (including in particular Tom Peters and Ron Kuhnel) raised a variety of continuing traffic 
concerns, each of which was addressed in some detail in the Final EIR. However, some further responses on these 
matters are provided below. 
 
Boat Launch Parking and Traffic: With full build out of the project and the extension of Fourth Street, the number 
of parking spaces along Waterfront Drive available to boat launch vehicles would remain unchanged. Further, 
additional parking is available and currently under-utilized in Lot C, which is approximately 100 feet south on 
Waterfront Drive. 
 
Impacts on Local Arterials, Connectors, and Alternative Streets such as Herrick: The EIR’s traffic analysis did 
not dismiss the “spill-over effect” on side streets as possible alternative routes to Broadway/U.S. 101; rather, the 
modeling shows that even with cumulative traffic, those side streets would remain within the applicable LOS. 
Given the small number of trips diverted onto these side streets/local arterials, the EIR did not evaluate those side 
streets further and did not include the side streets on any figures. 
 
Vehicular Traffic between Marina Center and Old Town: Contrary to the comment, the responses are not 
contradictory. The modeling shows that there would be some spillover trips between Marina Center and Old 
Town, but the number of trips would be relatively minor and generally there would be little interaction between 
the two destinations. 
 
Summer Tourist Traffic: The comment is incorrect. The traffic analysis did consider summer traffic, and found 
that while there may be increases in daily traffic, particularly over the weekend, the a.m. and p.m. peak-hour trips 
would remain within the applicable LOS calculations included in the EIR. The traffic models used in the EIR 
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analysis assume a substantial degree of variability in daily and peak-hour trip calculations, and any additional 
summer traffic would be captured within that variability. 
 
Bottleneck on South Broadway: The comment is incorrect. Traffic approaching the transition between three to two 
lanes on South Broadway was considered, and found not to be significant because the length of the queue at the 
approaching traffic light would ensure that the bottleneck remains within acceptable levels of service. 
 
Rights of Way: An analysis was conducted as part of the EIR of the available rights of way along Broadway/ 
U.S. 101, and it was determined that sufficient rights of way would accommodate all of the mitigation measures 
identified in the EIR. 
 
Cumulative Wastewater Generation and Treatment Plant Capacity 
One commenter (Forster-Gill) repeated an earlier comment that the Ridgewood Village project was not explicitly 
incorporated into the EIR’s cumulative impact analysis. As noted in responses to Comment Letter 80 in the Final 
EIR (and in particular responses 80-5 and 80-9), the Ridgewood Village project has been accounted for the EIR’s 
analysis of wastewater capacity for all reasonably forseeable future projects. As noted in the EIR, the City has 
issued a conditional will-serve letter for the Ridgewood project. 
  
As also noted in the FEIR, the Elk River Wastewater Treatment Plant (WTTP) has sufficient permitted dry 
weather flow capacity for at least the next five years and sufficient physical dry weather flow capacity at the plant 
until at least 2029. While the plant, as is true of many wastewater systems throughout California, is currently near 
or at capacity with respect to peak wet weather flows, the City has an ongoing program in place to address this 
issue and keep pace both with anticipated development and continued aging of the system. The Regional Water 
Quality Control Board agrees and earlier this summer issued to the City a renewed NPDES permit for the plant. 
 
As described in the Draft EIR on page IV.Q-1, the City’s WWTP has a permitted wet weather capacity of 32 mgd. 
Wet weather flows are higher because all wastewater systems develop leaks in pipes over time and rainfall and 
groundwater are then able to infiltrate the system, elevating flows. During periods of high influent flows at the 
WTTP, i.e. when major storm events occur, the overflow to the plant is directed from the effluent holding pond to 
a temporary holding marsh. As flows subside, water in the marsh is pumped back into the holding pond and then 
treated prior to ultimate discharge into the Bay.  The discharge to Humboldt Bay is limited to ebb flow periods, to 
ensure that all wastewater is conveyed to the mouth of the Bay and dispersed into the Pacific Ocean. 
 
While the City has had some relatively minor sanitary sewer overflow events in the past, and recently received an 
Administrative Civil Liability Complaint from the RWQCB, the Regional Board also noted that the City “has a 
very responsive and proactive collection system program to prevent, minimize and mitigate the effects of the 
spills” and that the City’s “history and pattern of violations shows that the Discharger is maintaining its system 
adequately and has a good response program to deal with spill events”. It should also be noted that these 
violations primarily involved spill events associated with portions of the wastewater collection system not directly 
connected to the proposed project site. 
 
Historic Cultural Resources 
One commenter (Eureka Heritage Society) maintains that the project site currently qualifies as an historic 
resource because of its association with past events but the EIR authors respectfully disagree. As noted in the EIR, 
none of the remnant rail yard features or structures remaining, either individually or collectively, rise to the level 
that would warrant their consideration as significant historic resources under CEQA. With respect to the building 
at 502 Broadway and the potential for the proposed project to affect it directly or indirectly, it is outside the 
project area and not under the control of the project applicant. There is no intention to affect the building in any 
way, nor could there without the permission of the building’s owner and the City. 
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Urban Decay 
One commenter (Tom Peters) raised continuing questions regarding the urban decay analysis, and responses to 
comments on that analysis, provided in the FEIR. With respect to the relationship between vacancy rates and 
urban decay, the EIR merely makes the point that high vacancy does not inevitably progress to urban decay. 
Comments challenging the EIR’s suggestion that there could be trip linkages between the project and the City’s 
Downtown also seems to be a matter of degrees. The EIR authors agree that the effects are likely to be small but 
would still be a benefit to existing retailers. 
 
Case studies presented in the EIR to examine the “before” and “after” effects of a Home Depot on local related 
retailers included the cities of Ukiah and Woodland, not just the City of San Rafael. With respect to retail sales 
projections, the original economic study did rely on 2006 sales data because that was the most recently available 
data at that time. The changes in the economy and trends in sales data are addressed in detail starting on page 3-8 
in Master Response 1 under the subheading “New Recessionary Conditions”. 
 
Finally, both the projections of sales and sales tax revenue were based on an assumption that inflation would 
average 3% on annual basis over the projection period. Even if both of the resulting projections proved to be too 
optimistic given the current recessionary economy, the expectation would be that the project’s potential negative 
impacts on existing retailers would be lower and the net fiscal impact to the City of Eureka still positive. 
 
 
In summary, none of the issues raised by commenters submitting written comments on the Final EIR would 
warrant changing any of the conclusions of the EIR with respect to impact significance or required mitigation. 
 




































